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Papua New Guinea: a just, safe and secure 
society identifies a vision and sets goals, 
strategies and priorities to guide and integrate the 
development of a more just, safe and secure 
society in Papua New Guinea. 

This White Paper sets the road map for the 
effective delivery of law and justice services in the 
country and is the focal point of government policy 
for this sector. 

We wish to bring consistency and coherence to the 
implementation of public policy expectation, beyond 
the life of any particular Parliament or minister or 
government. It is intended to stabilise policy and 
provide a clear sense of direction and unity for the 
public service. 

This public policy document should be able to not 
only address the systematic failure of the services 
intended to the users, it should also allow us time to 
take stock of our failures and weaknesses. 

The Law and Justice Sector needs to perform. We 
need to be tough in the execution of our duties. 
Ninety nine per cent of our people want justice and 
if we don't deliver this to them, when they need it 
we have in my opinion, missed the crucial 
connection with our people. 

We need to lift our game. The Criminal Code and 
our court processes should be reviewed. We need 
laws that are realistically poised to address some of 
our country's challenges. We need reliable and 
efficient courts. 



performance of each of our agencies. Beginning 
with the police, the Public Solicitor, the Public 
Prosecutor, the courts and the Correctional Service 
we need to know how well they are performing. We 
need to have benchmarks to ascertain if some of 
our strategies are achieving their outcomes. 

Forums like the National Coordinating Mechanism 
are vibrant and dynamic avenues for us to talk 
openly about our performances. This should be 
done in the true spirit of communicating with each 
other for the ultimate purpose, of creating A Just, 
Safe and Secure Society for All. 

We should not rely too much on donor funds to 
implement our National Law and Justice Policy. 
On their own they are not the solution. While we 
welcome donors it is in our interest to come up 
with strategies and implementation that will assist 
and sustain some of our home grown efforts. We 
need to ensure that our Papua New Guinea ways 
guide and influence our efforts. 

I would like to thank all those who have played a 
part in bringing this White Paper together. 

I commend this White Paper to you and urge the 
sector to embrace it as a catalyst to carry us to the 
next decade. 




We also need to go beyond our current ambits. We 
need to have mechanisms to measure the 
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PREFACE 

Bire Kimisopa, MP 
Minister for Justice 



From time-to-time it pays for us to stand back and 
reflect for a moment or two on what it is to be Papua 
New Guinean. More importantly what does it mean 
for how we go about the business of shaping our 
institutions, being the formal visible Port Moresby 
based law and justice institutions, and also the 
hugely influential informal social and cultural 
institutions in our villages, provinces and workplaces, 
which govern our behaviour. 

Let me share with you the words of the Constitutional 
Planning Committee which in 1974 described what 
"Papua New Guinean Ways", one of the National 
Goals in our Constitution, means: 

99. We should use the good that there is in 
the debris and deposits of colonisation to 
improve, uplift and enhance the solid 
foundations of our own social, political and 
economic systems. The undesirable aspects of 
Western ways and institutions should be left 
aside. We recognise that some of our own 
institutions impose constraints on our vision of 
freedom, liberation and fulfilment. These should 
be left buried if they cannot be reshaped for 
our betterment. 

100. At the heart of our feelings is the Papua 
New Guinean human person. Full use should be 
made of the talents, skills and abilities of our 
people. We must place an unswerving trust in 
Papua New Guineans and their wisdom. 

101. Our insistence that development should 
take place primarily through Papua New 
Guinean ways, should not be understood in the 
narrow, structural sense. What we mean is that 
since development is a process of growth in our 
people, it must take place through and in our 
human persons. Our social, political, economic 
and religious organisations are external 
manifestations of our human depth. Any 
development that is pursued outside of our 
humanity is externally imposed and inherently 
non-conducive to our human development. 

102. Development must take place through 
our people. It must be a process. It must not be 
a prefabricated, predetermined set of answers, 
formulae and solutions by foreigners to the 
problems and hopes we alone can feel and 
yearn for. Technologies, scientific discoveries 
and institutions of the most recent times can, in 
many respects, be inappropriate for us. Proper 
development should take place through 
institutions and techniques that are not only 



meaningful to us, but also recognise our 
human dignity and enhance it. 

103. Development through our ways should 
not be thought to involve stagnation. Papua 
New Guinean ways, contrary to commonly 
held views, not only of foreign citizens but 
also our own people also, are not stagnant 
and closed. Our ways have always been 
open to external influences . . . 

106. In this goal, we seek to promote our 
traditional ways such as participation, 
consultation and consensus and a 
willingness for privileged persons to 
voluntarily forego benefits to enable those 
who are less privileged to have a little more. 
. . . We do not claim that these values are 
exclusive to Papua New Guineans. However, 
they are inherent in our people. Among 
friends, our way of life was to come to 
decisions by a long process of consultation 
and consensus. This process is the central 
element of true democracy and government 
by common will. This is a process which is 
most conducive to social harmony, 
co-operation and common good. 

107. This process may appear to be costly 
in time and money. It is our firm belief 
however, that if these processes of true 
mass involvement are not undertaken by 
our people ... the result [will] be even 
more costly. Participation should grow out 
of commitment. Any commitment should 
grow out of understanding the real needs of 
the people and the measures being taken 
to meet these needs. 1 

Our way forward must involve us in finding the 
Papua New Guinean Way, especially as we 
address the problems that confront us in law 
and justice. 

Papua New Guinea has acquired an unenviable 
reputation for the scale and gravity of its law 
and order problems. The forms these problems 
take are relatively well known. These 
depressing images of endemic criminality, 
disorder and corruption pervade media 
accounts and overseas reports. Such a picture, 
however, constitutes an over-simplified and 
often misleading account of events on the 
ground. It implies uniformity in the incidence 
and experience of law and order problems that 
is simply not borne out in our famously diverse 
social terrain and challenging topography. 



' Final Report of Constitution Planning Committee (1974) available online at www.paclii.org 
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Our diversity in unity requires diverse 
solutions 

In many parts of the country there are relatively few 
law and order problems and those that do occur are 
managed effectively by local communities and law 
and justice agencies. Moreover, some communities 
that previously experienced serious problems have 
taken impressive steps toward restoring peace and 
good order. For example, we all have much to learn 
from Bougainville and others with their community 
peace and reconciliation approaches. 

Rather than comprising a uniform law and order 
situation, Papua New Guinea's justice environment 
is made of a rich mixture of cultures, each with its 
own distinct character, resources and needs. 
Significant differences exist between urban and 
rural contexts, as well as within particular regional, 
provincial, rural and urban settings. This diversity, in 
turn, demands a national law and justice system 
that is sufficiently flexible and responsive to 
accommodate and manage these wide variations in 
local circumstances. Such an approach lies at the 
heart of the Constitution's powerful and original 
vision of unity in diversity as the key to Papua New 
Guinea's future development. 

Causes are deep-seated, not just 
economic 

Sweeping generalisations about the law and order 
situation also tend to understate the complexity of 
the processes underlying many of today's problems. 
Such statements tend to mask the need for Papua 
New Guineans to devise multi-faceted and 
long-term responses that are capable of addressing 
the causes as well as symptoms, at the community 
level. 

Current problems of lawlessness (including 
corruption) are themselves part of a larger crisis of 
discipline, morality and a breakdown of leadership. 
Families, schools, elders and churches have a 
significant role to play in instilling values and ethics 
appropriate to the challenges of today's rapidly 
changing society. Attitudinal change is a 
pre-requisite to behavioural change. While by no 
means unique to Papua New Guinea, the 
challenges facing the rapidly expanding youth 
population in this country are amplified by the sheer 
pace and scale of change. Many ordinary people 
are experiencing economic hardship, whether in 
rural villages or urban settlements. They do not 
resort to crime or lawlessness as a means of 
survival. Nor does poverty or lack of economic 
opportunities explain the high incidence of violence, 
including sexual violence, where there is no obvious 
material benefit. Attempts to explain criminal 
violence as the revenge of the dispossessed are 
not borne out by the available evidence. 



The victims are the poor and our women 
and children 

The gender of violence is a striking feature of 
contemporary disorder in our country. Most 
perpetrators are young men, while a 
disproportionate number of victims are women and 
young girls. The main victims of crime and violence 
are not the wealthy citizens and expatriates who 
live in secure compounds and who can afford the 
services of private security companies. Rather, 
victims tend to be the weakest and most vulnerable 
groups in the community, including the poor, our 
elders, the very young, our mothers, our wives and 
our daughters. Beneath the symptoms of disorder 
lie deeper issues regarding masculinity, identity, and 
socialisation among the young - matters that fall 
well beyond the narrow realm of the formal law and 
justice sector and its agencies. HIV and AIDS, a 
potentially crushing force in Papua New Guinea 
today, is tightly linked to how we treat our women 
and children. The poor behaviour of men and weak 
leadership inhibit urgently needed behavioural 
change. 

Informal systems are working 

Though largely invisible from the distant national 
capital, the extensive informal systems operating 
throughout Papua New Guinea already contribute in 
significant ways to the prevention and resolution of 
disputes. If most minor disputes were not settled 
informally in communities by traditional means, the 
work of the formal sector would be even more 
onerous than it is at present. Effective crime 
prevention activities are being run in settlements 
and villages by dedicated individuals and 
community leaders. 

Unfortunately most of these success stories are 
invisible from the viewpoint of the urban-based 
policy makers and the media. Rendering them 
visible and learning the secrets of their success is 
vital to building a more sustainable and effective 
law and justice system. Papua New Guinean 
communities had been engaged in self-policing and 
dispute resolution for thousands of years before the 
arrival of formal state structures. Empowering them 
to take some of that responsibility back - within the 
bounds of the rule of law - would be a significant 
step forward. Bridging the state-community gap in 
the area of law and justice is a necessary part of 
achieving sustainable and long-term improvements 
in law and order. It would also make a significant 
contribution to the equally pressing task of 
nation-building. 

We must mobilise private sector, provincial and 
leaders' resources beyond the formal sector, into 
the community and into the informal sector, in order 
to achieve peace, justice and good order. Again, 
this is not a new message but one that has been 
repeated time and again over the years. 
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Formal system must be strengthened and 
reformed 

For the 85 per cent of Papua New Guinea's citizens 
who live in rural villages, the formal justice system 
is often remote and inaccessible. The agencies and 
processes of law and justice need to be made more 
accessible and relevant to the everyday needs of 
the bulk of our people. Strengthening the formal 
system is also about making better use of the 
resources we have today. Putting more and more 
money into things that are not working is not an 
answer! 

We need to be rethinking and, where necessary, 
redesigning processes, organisations and 
institutions so that they better meet the needs of the 
communities they are supposed to serve. These 
deficiencies and shortcomings have long been 
apparent. It is surely time to move away from the 
same old tired solutions that have manifestly failed 
to deliver and, instead, devise more effective, 
creative, and socially attuned ways of tackling 
today's outstanding challenges. We need to spend 
more time listening to the people and doing things 
that meet their needs, all within our diverse 
society. 

There has been enough planning and talking. Our 
urgent priority is to build our capacity to actually do 
things and improve services. Our implementation 
capacity across the sector is weak. Our 
engagement with our development partners, 
especially Australia, will primarily be focussed on 
building the capacity of our people, the 
organisations and the sector to simply do their job, 
i.e. to implement this policy. We all need to 
recognise that depending on the formal sector to 
deal with all of today's problems is no longer a 
sensible or viable option, if, indeed, it ever was. 
Also, it is simply not affordable. The formal justice 
sector is simply incapable, on its own, of meeting 
the enormous challenges placed upon it. Families, 
communities, traditional mechanisms, churches, 
NGOs, the private sector, and many others all have 
an important part to play in the areas of policing, 
dispute resolution, crime prevention and 
rehabilitation. The difficult, but by no means 
impossible, task is to devise appropriate means to 
ensure that the formal and informal systems can 



work together as part of the same overall system. 
This entails building linkages that promote 
complementarity between them, consistent with the 
rule of law. 

Fraud and corruption 

Corruption within the public service remains the 
greatest cancer within constitutional government 
and economic and social development. We in 
authority must dig deeper to address this curse. 
Papua New Guinea now faces a multiplicity of 
crimes that were not evident 20 years ago. These 
new crimes and abuses are technical in nature, 
complex, cynical and often transcend traditional 
boundaries. In most cases crime is aided and 
abetted by our own people in positions of 
responsibility who have deliberately set a course to 
undermine the integrity of governments and the 
positions of trust that they hold. These perpetrators 
are sabotaging our own people's right to freedom 
and the right to basic services. 

It is often impossible to separate patronage, 
incompetence, inefficiency, negligence, 
mismanagement, malpractice and corruption. 
Almost everywhere these forms of incompetence 
and corruption shade into each other. Corruption 
cannot and should not be excused or ignored with 
soft explanations that mention culture and 
wantokism and the village. Corruption and fraud are 
wrong and our National Goals and the Christian 
values in our Constitution leave no doubt about 
that. This is an important fight and we need to be 
bold enough to roll up our sleeves and get to work. 

How do we move forward? 

Many of these policies have been discussed for 
years and years, with little visible progress. I intend, 
with the support of my ministerial colleagues, to 
work closely with the law and justice sector leaders 
to implement this White Paper. I want to support 
them in their work of recent years. We need 
enhanced personal accountability to get things 
done. This agenda must be incorporated into 
agency annual plans. We need to measure and 
report regularly to the government and the people 
on our progress. I will be asking our development 
partners to assist us with this agenda, on our terms. 
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SETTING THE SCENE 



There is now widespread recognition that poor 
access to justice, inadequate coordination across 
the sector, violence, corruption, lack of security, lack 
of working legal systems, poor administration of 
justice and other related law and justice sector 
issues have a significant direct impact on the poor. 
Good governance, law and order and an enabling 
environment for inclusive and equitable growth 
contribute to the reduction of poverty and increasing 
economic and social development. 

Law and justice is one of the government's seven 
development priorities aimed collectively at giving 
strong attention to poverty reduction. This chapter 
briefly notes the policy context within which the 
sector operates. The National Law and Justice 
Policy and the Sector Strategic Framework may be 
found on the sector's website at 
www.lawandjustice.gov.pg . 

Government also recognises the significance of the 
HIV and AIDS epidemic in our country and the 
importance of developing appropriate responses in 
this sector. 



Medium Term Development Strategy 

The key elements of the government's law and 
justice reform agenda put forward in this White 
Paper support the government's central framework 
for development, the Medium Term Development 
Strategy 2005 - 2010 : Our Plan for Economic and 
Social Advancement (MTDS). The MTDS has ten 
guiding principles where it sees Papua New Guinea 
has an advantage: 

• private sector-led economic growth 

• resource mobilisation and alignment 

• improvements in the quality of life 

• natural endowments 

• competitive advantage and the global 
markets 

• integrating the three tiers of government 

• partnerships through strategic alliances 

• least developed areas intervention 

• empowering Papua New Guineans and 
improving skills, and 

• 'sweat equity', and Papua New Guinean 
character. 



The MTDS presents strategies that address 
export-driven growth, rural development and 
poverty reduction through good governance and the 
promotion of agriculture, forestry, fisheries and 
tourism. The MTDS is being implemented by 
empowering Papua New Guineans, especially 
those in rural areas, to mobilise their own resources 
for higher living standards. 

The full MTDS is available on the Treasury website 
at: www.treasury.gov.pg 



The National Law and Justice Policy 

Annex A to this White Paper includes extracts from 
the National Law and Justice Policy adopted by the 
National Executive Council (NEC) in 2000. The 
Policy's main themes include: 

• Improved functioning of the formal law and 
justice agencies to increase the effectiveness 
of the deterrence system and maintain the 
rule of law; and develop partners with the 
informal sector to deliver services; 

• Improved sectoral coordination to target 
priorities, efficiency and improved operational 
performance; and 

• Increased focus on crime prevention and 
restorative justice and developing the informal 
system as a complementary part of PNG's law 
and justice framework. 

This White Paper endorses the 2000 Policy, 
updates it in some areas and adds to it in others. 
The White Paper and the Sector Strategic 
Framework (SSF) (see below) replace the Plan of 
Action contained in the 2000 Policy. The White 
Paper, the Policy and the SSF should be read 
together. 

Sector Strategic Framework 

In 2003 the law and justice sector organised itself, 
with NEC approval, under the guidance of the 
National Coordinating Mechanism to implement the 
Policy. In 2005 they developed the SSF with the 
following as the sector's vision, goals and 
strategies: 



Secure Society for All" 



Improved 

Reconciliation, 

Reintegration 

and 
Deterrence 



Improved 
Accountability 
and Reduced 

Corruption 



Improved 

Ability to 

Provide Law 

and Justice 

Services 



1. Encourage and support 
communities to reconcile 
offenders and victims in a 
non-violent manner: 

• Build capacity to support victims 
of crime 

• Develop and promote 
rehabilitation initiatives, 
including diversion 

• Support reintegration of 
offenders into their communities 

2. Provide alternatives to 
imprisonment for less 
serious crimes and those 
awaiting trial: 

• Promote new national 
sentencing policies 

• Support increased use of the 
alternatives to imprisonment 

3. Maintain a national 
correctional system for 
persons who are a risk to 
society: 

• Humanely and securely contain 
serious offenders 

• Provide rehabilitation and 
reintegration for detainees 



1. Ensure accountability for 
corruption and the abuse 
and misuse of power: 

• Regularly review and propose 
improvements to leadership, 
accountability and criminal laws 

• Reduce abuse of power by 
officials when dealing with the 
public 

• Increase the capacity of the 
State to detect, investigate, 
expose and prosecute 
corruption and the abuse and 
misuse of power 

• Enforce anti-corruption laws 

• Increase awareness and 
education about ethics, 
leadership values, roles and 
responsibilities 

2. Encourage civil society 
oversight of public 
administration: 

• Support civil society activities 
that expose corruption and the 
abuse and misuse of power. 

• Encourage agencies to respond 
openly to public scrutiny 

3. Reduces claims against the 
State: 

• Reduce opportunities for claims 
to be made against the State 

• Improve agency capacity to 
defend claims 



1. Strengthen formal agencies 
to use resources properly: 

• Strengthen control systems and 
processes 

• Reorganise agencies to meet 
service priorities 

• Monitor and report on 
performance at sector and 
agency level 

2. Support and build capacity 
in civil society to contribute 
to sector development: 

• Encourage and strengthen civil 
society participation in planning 
and policy development 

• Build service delivery capacity 

3. Foster and build enhanced 
sector cooperation and 
coordination: 

• Work cooperatively within 
government, within the sector 
and with communities 

• Support the implementation of a 
"bottom" up planning philosophy 

• Encourage and develop 
provincial and local level 
government engagement 

4. Integrate HIV/AIDS 
responses into the sector 
and agencies: 

• Capture lessons and 
experiences 

• Develop appropriate responses 
to the epidemic 



CORPORATE AND 
ANNUAL PLANS 

These strategies for 
implementing law and 
justice sector reform 
and improvement will 
be built into every 
agency corporate and 
annual plan. 



By this process 

departmental heads 

will be held 

, accountable for 

I making improvements 

and contributing to 

the Vision of a just, 

safe and secure 

society for all. 



Measurement of 

progress will be 

carried out at sector 

and agency level. 



Increase in the use of 

restorative justice processes 

Increase in non-custodial 

outcomes 

A national Correctional 

System is maintained and 

improved 



Community perceives that 
fraud, corruption and abuse 
of power is reducing 
Decrease in the level of fraud 
and corruption 
Reduction in claims against 
the state 



Improvement in agency 

corporate governance 

Improvement in the use of 

resources in the sector 

Increase in civil society 

contribution to sector 

outcomes 

Improvement in stakeholder 

perception of cross-sector 

coordination 

HIV/AIDS strategies are 

implemented effectively 
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Develop and promote responses to the HIV 
and AIDS epidemic 

The HIV and AIDS epidemic is having an impact on 
all levels of Papua New Guinean society and 
therefore, on all levels of the law and justice sector. 
Given the long term nature of the epidemic a long 
term view needs to be considered when developing 
a sector wide strategy consistent with the National 
Strategic Plan for HIV/AIDS 2006-2010. The 
components of the National Strategic Plan which 
the sector can contribute most to are 
leadership and prevention. 

Leadership: The sector has a clear comparative 
advantage in promoting and protecting human 
rights. Experience worldwide shows that these 
basic rights and freedoms are often ignored when 
HIV is involved. The HIV and AIDS Management 
and Prevention Act 2003, provides an excellent 
entry point for the sector. 

The Law and Justice Sector can play an important 
part in reducing the stigma and discrimination so 
often attached to HIV thus ensuring that all women 
and men of PNG can enjoy the human and civil 
rights which the country has subscribed to 
regardless of their HIV status. 

The sector will ensure that all levels of the judiciary 
from village to national courts appreciate and 
observe the principles laid down in the HIV and 
AIDS Management and Prevention Act and in 
partnership with other key players will support 
citizens to invoke the law where appropriate. 



Evidence base: The establishment of systems 
which can capture information about how HIV is 
already impacting on the sector from both service 
delivery and service demand perspectives will help 
to foster advocacy at the highest levels of the 
sector. These systems will strictly comply with the 
principle of confidentiality and will include qualitative 
efforts to understand how staff attitudes and 
behaviour may influence the epidemic as well as 
quantitative data to show how HIV may be 
undermining the sector's ability to provide core 
services. This information will be a priority since it is 
clear that personnel recruitment and retention may 
be affected by HIV. 

Education and prevention: The sector is already 
developing workplace policies to ensure that all 
employees (and in some instances their spouses) 
are aware of the basic facts around HIV prevention 
and treatment and where to access services. This 
information also forms part of a package of 
education which is provided to detainees within the 
correctional services system. 

In developing its longer term strategy to address 
HIV based on the comparative advantages outlined 
above, the sector will maintain close and 
operational links with relevant agencies and bodies 
in particular the National AIDS Council and its 
secretariat, and the Provincial AIDS Councils, as it 
is clear that no single sector can address the 
epidemic alone. 



Internally, the sector is largely made up of men in 
leadership positions whose influence can be 
mobilized to promote an understanding between 
their peers of the role that men can play in fighting 
the epidemic both in terms of prevention and care. 
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ENHANCING THE INSTITUTIONAL SETTING 



The law and justice sector covers a vast range of 
functions including policing, corrections, the 
judiciary and the courts, prosecutions, defending 
those accused of crime, land dispute resolution, the 
management of estates and insolvency, the training 
of lawyers, investigation of corruption and 
leadership abuses and legal advice to government 
and the State. The Minister for Justice stands at the 
centre in a policy sense, although he/she is not 
explicitly responsible as a minister for the 
Constabulary, the Correctional Service or the 
Ombudsman Commission. Government is keen to 
ensure that institutional arrangements meet today's 
needs and so we are proposing to make some 
changes. 

Minister for Justice and the Ministry 

The National Justice Administration 2 consists of the 
National Judicial System 3 , the Minister and the Law 
Officers. 4 The Minister chairs the Judicial and Legal 



Services Commission. These are unique positions 
within our Constitution for a minister. In the National 
Justice Administration, the Minister is the link 
between the executive arm of government and the 
judiciary, while as chair of the Judicial and Legal 
Services Commission the Minister is the linkage 
between the legislature and the judiciary. 

In these roles the Minister plays an important role in 
maintaining the standards of the justice system 
throughout the country. While representing the 
public interest the Minister also endeavours to 
ensure that the interests of justice are served in the 
Ministerial functions that are performed. 

The Ministry of Justice consists of the functions for 
which the Minister is responsible. As currently 
organised these are illustrated in Figure 1: 



Figure 1 : Structure of Ministry of Justice 
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Ministry of Justice 



- Constitution, s. 154 
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Strong Department of Justice and Attorney 
General 

The Department of Justice & Attorney General is 
the central agency responsible for justice services. 
The Secretary is concurrently the Attorney General, 
although if a lawyer is appointed as Minister he/she 
becomes the Attorney General and the senior 
official is named the Principal Legal Adviser.The 
Public Solicitor and the Public Prosecutor are 
constitutional office holders with functional and 
operational independence from the Department and 
the Secretary, although their financial and 
personnel inputs are all managed by the 
Department through its budgetary appropriation. 

The Department and its Offices will be 
strengthened as described in this White Paper to 
drive the law and justice policy agenda for the 
sector. It will be the lead agency in ensuring that 
the government's law and justice policy is delivered. 
The Department must meet public policy 
expectations and in particular deliver justice 
services that meet the needs of our people. 

Previously, the absence of a clear vision and sense 
of direction has contributed to an unstable policy 
direction. This White Paper, building on the 
government's determination to address the real 
issues and also the sector's recent work under the 
National Coordination Mechanism, sets the scene. 
It gives direction to where the sector is going and 
how it should get there. 

Within its own areas of responsibility the 
Department will seek to build its capacity to carry 
out the following tasks which are at the centre of 
the justice system: 

• policies and procedures that affect the 
management and administration of those parts 
of the justice system it is responsible for, i.e. to 
ensure that they function effectively and 
efficiently 

• advising government on legal policy and 
constitutional matters 



• reviewing treaties, bills and laws and 
recommending modifications based upon the 
Constitution and national laws 

• clearance of advice and issuance of 
certificates of compliance 

• representing the government in all legal 
matters 

• ensuring principles of justice, equity and 
fairness when representing the public interest. 

An immediate challenge for the staff of the 
Department, and the Secretary for Justice and 
Attorney General as their leader, is to rebuild and 
reinforce a set of values that commit to improving 
access to justice, protecting human rights and 
serving the interests of justice. 

All chief executives and others in the sector 
required by law to produce an annual report to 
Parliament must do so. The reports must contain 
substantive material on agency performance. 
Financial statements need to be prepared, audited 
and submitted. 

Reshaping the Ministry of Justice 

The government has determined that, when budget 
circumstance permit, major changes are needed in 
the way in which the institutions within the Ministry 
of Justice are organised. It is requesting the 
Minister to prepare a costed implementation plan to 
create within the Ministry: 

• the Government Law Office, under the 
Attorney General, including the Solicitor 
General and the State Solicitor 

• the Department of Justice, under the 
Secretary for Justice 

• the Office of Public Prosecutor and the 
Office of Public Solicitor as semi-autonomous 
agencies within the Department. 

At various times over the last few years the Solicitor 
General, the State Solicitor, the Public Prosecutor, 
the Public Solicitor and the Public Curator have all 
asked to be totally independent agencies of 
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government - fully separated from the Department. 
We understand those aspirations. However, given 
that each office has its defined functions, in some 
cases with operational independence confirmed in 
the Constitution and other legislation, government 
needs very sound public policy reasons if 
separation is to proceed. 

When the budgetary situation is difficult it is hard to 
justify spending money on additional administration 
without good reason. In the short term government 
wishes to see the Department improve its 
responsiveness to the financial, administrative and 
personnel management needs of the offices, rather 
than simply supporting independence. The 
Secretary is putting in place internal arrangements 
to ensure that the Public Prosecutor and Public 
Solicitor can operate as semi-autonomous 
agencies. 



and the National Executive Council can have only 
one principal adviser and through that person the 
State runs all its legal affairs. That person is the 
Attorney General. The State Solicitor and the 
Solicitor General have specific legislative functions 
which are not compromised by being included 
within the Government Law Office structure. Public 
disputes and litigation between the state's senior 
lawyers, as happened several years ago, 
diminishes all offices, officers and the State. These 
functions are best managed by the Attorney 
General. 

Arising out of this White Paper policy decision the 
NEC has asked the Minister and Secretary to 
prepare a costed implementation plan for its 
consideration during 2007 with feasibility and 
affordability being key criteria for assessment. 



In the case of the State Solicitor and the Solicitor 
General government is strongly of the view that 
separation may never be appropriate. Government 



Figure 2: Future Structure of the Ministry 
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Government Law Office 

The Government Law Office will be established as 
a new department to include: 

• the Office of the Attorney General - principal 
legal adviser to the National Executive Council 
under the Attorney General's Act 

• the Office of the Solicitor General - 
responsible for the State's civil litigation 

• the Office of the State Solicitor - responsible 
for legal advice in areas of commercial law, 
international law, administrative law together 
with provision of conveyancing services. 

The intention of the separation is to allow the 
Government Law Office to concentrate on providing 
quality and timely legal services to the state. The 
Government Law Office will be solely responsible 
for the legal functions, and not the provision of 
justice policy and justice services. The Solicitor 
General and the State Solicitor, who will be Deputy 
Attorneys General, will be responsible to, and 
accountable, to the Attorney General for the 
performance of their offices. 

Department of Justice 

The Department of Justice will be the provider of 
justice services and policy advice to government 
with the following functions or responsibilities: 

• Public Solicitor and Public Prosecutor as semi- 
autonomous offices. 

• Legal policy development, with increased 
scope to monitor sector performance. 

• Sector Coordination - Law and Justice Sector 
Secretariat, an autonomous branch, with its 
Director reporting to the National Coordinating 
Mechanism, but accountable to the Secretary 
for resources and working within Ministry 
financial delegations. 

• Community Courts, including village courts 

• Community Based Corrections, probation 
and parole. 

• Constitutional and Law Reform Commission. 

• Human Rights Commission (if established) 

• Legal Training Institute. 

• Office of the Public Curator. 

• Corporate Services. 

Under the policy approved in this White Paper, land 
disputes functions will be transferred to the District 
Court (Land Division). The Lands Title Commission 
and the National Lands Commission will be 
abolished. 

The Constitution establishes the Public Prosecutor 
and the Public Solicitor as independent 
constitutional office holders. The reasons for this 
are explained in the 1974 Report of the 
Constitutional Planning Committee and are 
reflected in the respective legislation for each office. 



Whole of government focus 

The law and justice agencies have obligations to 
contribute to the security of the nation and its 
borders. Individually, they are responsible for 
developing and maintaining effective international, 
regional and bilateral treaties, investigating 
terrorism threats, contributing to the maintenance of 
border security, ensuring the secure detention of 
persons acting against the national interest, 
prosecuting such persons, and tracking the 
proceeds of trans-national crime. Through 
mechanisms such as the Central Agencies 
Coordinating Committee and the National Security 
Council the agencies will work closely with other 
government departments such as the Defence 
Force, Customs, Internal Revenue Commission and 
Foreign Affairs. 

Ministerial Law and Justice Committee 

The NEC established a Ministerial Law and Justice 
Committee that will receive quarterly reports from 
the sector via the National Coordinating Mechanism 
and the Central Agencies Coordinating Committee. 

Ministers on the committee are: 

• Minister for Justice (chair) 

• Minister for Internal Security 

• Minister for Correctional Services 

• Minister for Inter-Government Relations 

• Minister for Public Service 

• Minister for National Planning and Monitoring 

• Minister for Community Development 

• Minister for Foreign Affairs and Immigration, 
(co-opt) 

The terms of reference for the Committee are: 

• Meet six monthly with law and justice leaders 
to review and discuss progress on 
implementing the White Paper and the sector's 
performance against the Sector Strategic 
Framework. 

• Support members of the NEC by providing 
regular inputs on law and justice sector 
development during the annual budget strategy 
discussions with Cabinet. 

• Hold occasional forums with business and 
community leaders and other stakeholders to 
encourage debate and enable government 
leaders to be better informed of grass roots 
views and concern. 
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Law and Justice National Coordinating 
Mechanism 

This White Paper confirms the role of the National 
Law and Justice Coordinating Mechanism (NCM) 5 
to lead the development of the reform agenda. This 
strengthens the role of the existing National 
Coordinating Mechanism as the sector's 
coordination body and confirms the decision of the 
National Executive Council in late 2002. 

The NCM consists of the Chief Justice of Papua 
New Guinea 6 , the Chief Ombudsman, the Chief 
Magistrate, the Secretary of Justice & Attorney- 
General, the Commissioner of the Royal Papua 
New Guinea Constabulary, the Commissioner of the 
Correctional Service, the Public Prosecutor, the 
Public Solicitor, and the Secretary of National 
Planning and Monitoring. 

The NCM has no role in respect of the exercise of 
judicial functions or powers. We recognise that the 
NCM must operate in a way that respects the 
independance of the judiciary, the functional and 
legal independance of constitutional office holders 
and the separate responsibilities of the ministers 
and departmental heads in the sector. 

The NCM's role is to: 

• advise the government on law and justice 
policy, sector performance and resourcing 

• visibly advance and lead, individually and 
collectively, the promotion of the agenda set 
out in this White Paper and the Sector 
Strategic Framework, including the 
implementation and coordination of reforms 

• proactively engage with the law and justice 
sector ministers and central government 
agencies, and 

• lead engagement with government and 
stakeholders on policy and budget to ensure 
that law and justice needs are fed into 
government at all levels. 



Every six months the Minister for Justice, as the 
Minister responsible for the National Judicial 
Administration and the Department, together with 
the Minister for Internal Security and the Minister for 
Correctional and Administrative Service will meet 
with the NCM to review progress in implementing 
this White Paper, consider new policy, and to review 
sector performance. 

The chairmanship of the NCM will rotate among the 
members on an annual basis. The Secretary of 
Justice will be the deputy chairman. The NCM will 
be supported by the Law and Justice Sector 
Working Group consisting of senior operational and 
planning officials drawn from each of the agencies, 
and representatives of the Consultative 
Implementation and Monitoring Committee and the 
sector's Community Justice Liaison Unit. The Law 
and Justice Sector Secretariat will be attached to 
the restructured Department of Justice, with 
appropriate financial delegations, to provide 
services to the NCM, the Law and Justice Sector 
Working Group and the sector agencies. 

Government needs to receive reports regularly on 
the efficiency and effectiveness of the law and 
justice system. The Department will report on the 
performance of the law and justice sector as a 
whole. Without interfering in the individual 
responsibilities of sector ministers, or the 
constitutional officer holders, or how the judiciary 
administers justice, the government expects the 
NCM and Department to keep it advised on the 
sector's performance and major policy issues as 
they arise. 



Government recognises that the sector chose the title "National Coordinating Mechanism" in recognition of the independence of the agency 

and officer holder roles in the context of seeking improved sector coordination. 

8 Depending upon the agenda the Chief Justice may deputise the Deputy Chief Justice or the Secretary of the National Judicial Staff Service to 

represent him at a meeting of the NCM. Similarly for the Chief Magistrate. All other NCM members may be represented by a duly appointed 

deputy. 
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THE NATIONAL JUDICIAL SYSTEM 



The judiciary is the third arm of government. Each 
and every proposal for change made by the 
judiciary and the courts deserves serious 
consideration in terms of its contribution to 
strengthening the judicial system to suit our needs, 
so that it will continue to be "a vital part of the 
foundations on which our people seek freedom, 
fulfilment and total development, both personal and 
national." 7 

In making these policy decisions government looks 
closely at whether the proposed changes will 
strengthen judicial independence in dispensing 
justice, improve productivity in the national justice 
system, enhance access to justice and are 
affordable. 

Judicial and Legal Services Commission 

The Constitution establishes the Judicial and Legal 
Services Commission 8 as the body responsible for 
appointing judicial officers to courts (other than the 
Chief Justice), the Public Prosecutor, the Public 
Solicitor and court registrars. The Chief Magistrate 
is responsible to the Commission for the efficient 
functioning and operation of Magisterial Services. 

The Judicial and Legal Service Commission is a 
forum within which the judiciary can inform 
government on substantive, administrative and 
procedural policies and matters concerning effective 
coordination within the National Justice 
Administration. It may also be used as a forum 
within which the Minister and judiciary can discuss 
the effective and efficient functioning of the National 
Judicial Administration, without infringing judicial 
independence or in any way giving directions to the 
courts in respect of the exercise of judicial powers 
or functions. 

National Judicial Service and the Judiciary 

The Chief Justice and the judiciary made a 
submission to the Minister while this White Paper 
was being prepared suggesting some significant 
constitutional changes to the institutional 
arrangement of the superior courts and the tenure 
of judges. The changes are listed below. In the 
interests of transparency, government has not 
made a decision on these matters at this time. Each 
of the matters will need careful consideration. 
These matters were discussed and determined in 
constitutional laws at the time of Independence and 
sound reasons will be needed for changes to be put 
to Parliament. 



The judiciary is proposing: 

• The creation of a permanent Supreme 
Court with our best judges appointed 
full-time to that court; 

• The creation of an intermediate appellate 
court, a Court of Appeal, to hear appeals from 
the National Court before they go to the 
Supreme Court as a final appellate court. The 
judges of this court would be selected from the 
National Court as required on a rotational 
basis; 

• The removal of the present fixed ten year term 
of office for citizen judges. In other words 
judges, once appointed, will remain in office 
until they reach the retirement age; 

• The term of appointment for non-citizen 
judges to be extended from three years to ten 
years; and 

• The retirement age for judges to be increased 
from 65 to 72 years of age. 

These are not matters to be rushed. Government 
will be asking the judiciary to prepare a detailed 
submission to the Minister responsible for the 
National Justice Administration on these matters. 

The submission will be circulated for public 
consultation as presented, accompanied by a 
discussion paper prepared by the Constitutional 
and Law Reform Commission. The Commission will 
be asked to make recommendations on each of 
these matters. 

The government will support moves by the judiciary 
to improve the processing of civil cases within the 
court. Certainty of contract and access to reliable 
dispute resolution is at the heart of the rule of law 
and economic development. Government notes the 
introduction of specialised tracks in the civil division 
of the National Court for appropriately experienced 
judges to fast-track hearing of special cases which 
require immediate attention. 

The government further acknowledges the 
establishment of special procedures or tracks in: 

• appeals from the District Court and statutory 
tribunals; 

• judicial review of administrative action and 
decisions of statutory tribunal; 

• major commercial disputes; 

• listings and alternative dispute resolution 
(ADR); and 

• a new human rights track to deal with 
breaches of Constitutional rights. 



7 Constitutional Planning Committee Final Report (1974), Chapter 8, para. 1 

8 s. 183, Constitution 
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The initiative of the judiciary in establishing an ADR 
procedure within the rules for civil litigation and the 
building of an ADR centre as part of the Waigani 
court complex is applauded. Used in association 
with the improved civil litigation tracks ADR can 
reduce the cost and time involved in litigation. A 
sound fabric of commercial law and dispute 
resolution is essential if the business community is 
to have confidence in Papua New Guinea's 
commercial laws and investment environment. 

The government will support moves by the judiciary 
to clear the backlog of civil cases through an 
effective listings, pre-trial and summary disposal 
process. 

The judiciary's leadership and support for reforms in 
the criminal justice track is noted and appreciated. 
Specific initiatives are discussed in detail in 
Chapter 6. 

The government acknowledges moves by the 
judiciary to take the lead in establishing a formally 
structured legal/judicial training program building 
upon the foundation created by the current ad hoc 
judicial training programs undertaken by the 
judiciary and the Magisterial Service. Government 
will support the judiciary and the Magisterial Service 
to work with the Legal Training Institute to bring to 
government a proposal to establish the Judicial and 
Legal Training Centre. The centre will maintain its 
present role in the professional training of lawyers. 
In addition it will establish a training centre in which 
judicial officers and court officers can have their 
skills and competencies upgraded. The centre will 
also be available for use by others in the sector 
who have a close engagement with the court 
processes. Government proposes to invite similar 
judicial and legal professional development 
institutes in Australia and New Zealand to form an 
association with the centre so as to encourage the 
exchange of instructors, course materials and 
experiences. The centre's resources will also be 
available to the judges and court staff of other 
Pacific jurisdictions. 

Court infrastructure and facilities development is a 
priority in our reform agenda. The government 
recognises that it has a constitutional duty to 
ensure that facilities are provided to the judiciary, 
and other courts, to properly and conveniently 
perform their constitutional functions and give the 
people access to justice. Government will continue 
to enhance existing facilities, and provide new 
facilities and court complexes. It strongly endorses 
the law and justice sector's recent moves to have 
combined multi-purpose facilities in the provinces 
that incorporate sector agencies in one complex. It 
has also begun implementing the program of 
rehabilitating and renovating existing 
pre-lndependence facilities nation-wide. 



Magisterial Services 

The Magisterial Service is a court located close to 
the people with services provided in each district. It 
administers 14 jurisdictions under 17 Acts with 70 
District Court establishments entitled to sit at over 
800 locations. There are 150 established magistrate 
positions with 120 funded. Currently there are just 
over 100 magistrates, with about 20 of them eligible 
for retirement in the near future. The court's civil 
and criminal jurisdictions are under pressure. Under 
a wide variety of legislation the court has many 
other functions including supervision of village 
courts; mediating land disputes, exercising the 
family and juvenile court jurisdiction; serving, two at 
a time, for long periods of time on leadership 
tribunals; and, chairing resource project land 
dispute tribunals. 

Government will work with the Judicial and Legal 
Services Commission and the Chief Magistrate to 
address the current shortage of magistrates, a 
situation likely to get worse in the short term. 
Conditions of service, professional development 
programmes and the working environment will all 
need to be looked at if suitable Papua New 
Guinean lawyers are to be persuaded to join the 
magistracy, and current magistrates are to be 
retained. Government will support the Chief 
Magistrate with a number of specific initiatives to 
address the shortages of magistrates while at the 
same time seeking to attract high quality Papua 
New Guinean applicants: 

• The magistrate's pension arrangements 
will be resolved through legislation 
immediately; 

• Conditions of employment for magistrates will 
be reviewed with responsibility for the setting 
of magistrates employment conditions being 
transferred to the Salary and Monitoring 
Commission (instead of the Public Service 
Commission); 

• More women lawyers will be encouraged to 
become magistrates; 

• Professional development programs will be 
enhanced; and 

• Legislation will be changed to allow the JLSC, 
on the recommendation of the Chief 
Magistrate, to appoint temporary or reserve 
magistrates with jurisdiction to hear cases of a 
particular type at specified locations. Within the 
country there are a number of retired 
magistrates and kiaps who could perform this 
function on an as required basis, to clear a 
backlog of cases. This approach will be 

more efficient than increasing the permanent 
establishment. 
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The Chief Justice and the Chief Magistrate are 
agreed that the civil jurisdiction of the District Court 
should be increased to K50.000 from K1 0,000 
immediately. Five years after the introduction of the 
increased jurisdiction it will rise to K1 00,000. 

They are also agreed that the criminal jurisdiction 
should be increased so that the District Court can 
trial summarily all offences under the Criminal Code 
(Schedule 2) that carry up to ten years 
imprisonment. The effect of this change will be that 
only the most serious cases will need to go before 
the National Court, i.e. rape and murder. 

An urgent matter for the Magisterial Service is to 
put before the NEC a new set of filing, hearing and 
other fees. The current filing fee of K1 .60 for all 
matters is too low, out-of-date and does not 
encourage parties to settle their disputes. The new 
fees will be set at levels that recognise 
constitutional rights of access to the courts and the 
ability of people to pay. 

A revitalised village court system 

Government will support the rejuvenation of the 
village courts. We hear the strong voices from 
respected national and local leaders asking for 
village courts to be rescued from provincial neglect. 
We recognise that village courts are perhaps the 
only avenue for many citizens to receive justice 
when other customary mechanisms fail. The rights 
and obligations that people have for access to 
justice need to be ensured and not simply 
assumed. The enthusiasm, confidence and 
dedication to the preservation of village courts by 
many communities and those working within the 
system, remains its greatest strength. 

In their submission to this White Paper the judiciary 
through the Chief Justice advised: 

Village courts are 'courts' which dispense 
justice according to traditional and customary 
law principles and practice. The magistrates 
and peace officers who service these courts are 
'judicial officers'. As such, the village court 
system and judicial officers must be kept 
independent and far removed from provincial 
political and executive government machinery in 
order for them to be effective. The appointment 
of village court officials, their tenure of 
appointment and remuneration must be 
adequately sourced and administered by an 
independent institution. Therefore, in our view 
the administration of village courts and the 
appointment of village court officers and 
their remuneration must necessarily revert to 
the Department of Justice under the Ministry of 
Justice. Alternatively, the responsibility is given 
to the Magisterial Service to be administered as 



part of their general supervisory jurisdiction 
over village courts. The Magisterial Service 
could be responsible for appointment and 
training whilst the Department of Justice 
could be responsible for management aspects. 

Significant improvements are needed in the 
operation of village courts. Government strongly 
endorses the view of the Chief Justice and judges 
that the Minister for Justice, through the 
Department, will be solely responsible for the 
appointment of village court officials. The Organic 
Law on Provincial Governments and Local Level 
Governments, Section 47(2), which some provinces 
are using to politicise the appointment of village 
court officials, will be amended to reflect this policy 
decision. Officials will be appointed or removed by 
the Minister of Justice only, on recommendation 
from the Secretary based upon nominations of 
suitable candidates by communities. Officials will be 
paid from the national budget, via district treasuries, 
against establishment lists maintained by the 
Village Courts Secretariat. An essential step in the 
improved administration will be to make the 
provincial Village Courts officers directly 
accountable to the Department for their 
performance. 

Village courts must collaborate and cooperate with 
the district courts, community based corrections 
and the community and its elders if they are to be 
effective. They cannot act alone. Village Courts can 
only order fines of up to K200 and compensation of 
up to K1 ,000. There is no limit to compensation in 
customary cases of bride price, child custody and 
death - perhaps there should be? The village 
courts have to stay within their jurisdiction; they 
should not be imprisoning people, in any 
circumstance. Imprisonment should only be 
available in the District Court. Improved cooperation 
with the police is required to ensure that serious 
offences are dealt with quickly. 

New approaches are needed in the mentoring of 
the court officers and the up-skilling of village court 
judges. In addition, consultation is required to 
introduce new, affordable and efficient supervision 
of the courts through national, provincial and district 
governance mechanisms. 

By mid 2007 the government will convene a 
national forum of invited persons to work through 
these issues, review the proposed legislation, and 
advise on the development of sustainable and 
affordable administrative arrangements. The 
national forum will be preceded by four or five 
regional forums. The Department will prepare and 
circulate a full brief on the proposed new village 
court administrative structures and management 
arrangements. 
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Resolving land disputes - a single 
mechanism 

Land issues are among the most critical 
development concerns for Papua New Guinea. 

In late 2005 the NEC established the National Land 
Development Task Force with the aim of 
advancing the recommendations of the National 
Land Summit held in Lae in August 2005. The 
extremely poor state of land administration, the 
delays in dispute resolution and the deep-seated 
differences in opinions on the vexed question of 
customary land registration are undoubtedly holding 
back the economic development of Papua New 
Guinea. In most parts of the country disputes are 
not being addressed and the backlog is growing. 

The law and justice sector is primarily concerned 
with the resolution of land disputes. The Task 
Force's report on Dispute Resolution and 
Compensation has recommended that we 
establish a separate single land court system to 
replace: 

• the land courts established by the Land 
Disputes Settlement Act 1974 

• the National Lands Commission, established 
by the National Land Registration Act 1977 

• the Lands Titles Commission, established by 
the Land Titles Commission Act 1962. 

Government is happy to accept the land court 
system recommendation for a single system with 
the qualification that settling on the type of dispute 
resolution forum should be carefully considered. 
The Land Summit itself resolved that the system 
work through specialised, well-resourced land 
tribunals working under a magistrate at the 
provincial level to coordinate local mediation 
through district systems. Government agrees. 

With almost 30,000 disputes before the current 
system it seems that the following principles should 
guide government in making a decision on this 
matter: 

a) Land disputes involve individuals, families 
and clans in matters that typically are 
complex, with multi-layered, emotional 
dimensions. They are often about 
genealogy, custom and possession. In 
these circumstances justice is best served 
in the first instance by having an accessible 
dispute mechanism that is as close as is 
possible to the dispute and the parties, i.e. 
a local forum, using local languages in a 
manner that encourages mediation and the 
preservation of peace and harmony in the 
community. 



b) The majority of land in Papua New Guinea 
is customary owned. Disputes should be 
resolved with the customary laws of the 
people being an integral facet of the 
process, not a residual overlay. Land 
disputes and customary law are inextricably 
linked. 

c) Disputes within families about the use of 
land should be resolved by those families. 
Mediation within the village courts is an 
appropriate forum for these disputes. 

d) Disputes within families and between clans 
over ownership and boundaries should be 
able to enter the formal system with relative 
ease at the local level. Disputes between 
clans need immediate access to functioning 
formal dispute resolution processes. 

e) Appeals from local courts in all matters 
should be available, but not encouraged. 

f) Matters of national and/or economic 
significance need direct access to a reliable 
mechanism that applies consistent effort 
and knowledgeable expertise in resolving 
the issues quickly in the national interest, 
guided by legal principle, natural justice and 
custom. 

Two options have been urged upon government. 
The first is to establish a new court system, within 
the National Judicial Administration, to replace all 
the present bodies involved in land disputes. This 
option has the potential to be expensive and remote 
from the people. The second option is to create, 
within the District Court, a specialist land court 
division to hear appeals from locally based district 
mediators and adjudicators. 

At the time of Independence our founding fathers 
recognised that land disputes heavily involved 
matters of family, clan and custom. They were keen 
to ensure that such matters were not unnecessarily 
dragged into Western style formal courts. Hence, 
they supported and modified the then existing 
system involving quasi-judicial commissions for the 
few difficult and complex matters, but local courts 
and mediation for most local matters. 

The Government's preferred option is to: 

• establish within Magisterial Services a 
specialist District Court (Land Division), 
headed by a Deputy Chief Magistrate and 
staffed with a small set of specialist 
magistrates dedicated fulltime to disposing of 
land dispute matters; 
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abolish the National Lands Commission and 
Land Titles Commission and transfer their 
remaining functions and jurisdictions to the 
District Court (Land Division). Appeals in all 
matters will to be to the National Court. In 
recent times senior magistrates have been 
appointed as special commissioners to hear 
disputes surrounding projects of national 
significance, rather than the commissioners of 
the Lands Titles Commission; 
family or land use disputes will be resolved by 
mediation in the village courts with appeals to 
the District Court (Land Division). The Village 
Courts currently have this jurisdiction. It is 
estimated by Magisterial Services that between 
60 to 80 percent of current disputes are in this 
category; 

inter-clan or other land-ownership or 
boundary disputes can be handled in the first 
instance by local land mediators operating 
under the jurisdiction of an adjudicator (the 
local District Manager) who would be 
responsible to the District Court (Land 
Division). Recent mediation training programs 
in Mt Hagen and Kokopo have shown that 
skilling the mediators can reduce the 
outstanding case backlog; 



• the primary role of the Land Court 
Magistrates will be two-fold: firstly they will deal 
with land court appeals sitting as the Provincial 
Land Court as already provided for under the 
Land Settlement Dispute Act, secondly, they 
will constantly supervise and oversee the work 
of the local land court and mediation process. 
That work will be chaired by a District Officer 
with the assistance of two mediators as 
currently provided in the legislation; and 

• the Legal Training Institute and the universities 
will be encouraged to develop expanded 
courses on Papua New Guinea land 
administration so as to support the work of this 
system and land administration under the 
Lands Department. 

A structure built along these lines has the 
advantages of: 

• working within the existing National Judicial 
System, 

• dedicating resources to land matters, 

• providing a 'one-stop' shop for all land 
ownership disputes, and 

• being cost efficient when compared to the 
option of establishing an entirely new 
jurisdiction and court structure. 
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THE STATE LAW OFFICES 



All governments need the law offices of the state 
and the Office of Public Curator to function 
effectively and efficiently. Over the last decade not 
enough has been done to ensure that these offices 
have appropriately qualified management, the 
proper levels of staffing or the physical resources to 
carry out their legislated roles and responsibilities 
professionally. The consequent cost to the state has 
been massive. NEC and government needs these 
roles to be carried out in the interests of the state 
and those for whom they are charged with providing 
services, without fear or favour. 

Our priority will be to ensure that they are properly 
staffed and managed, that staff receive the 
professional training they need and that modern 
appropriate systems and processes are used to 
track files and cases. Timely, quality and 
accountable service provision is required in all state 
law offices. 

Office of Solicitor General 

Government is committed to revitalising the Office 
of Solicitor General. The Solicitor General is the 
chief litigator for the government. With the 
appointment of a new Solicitor General and 
significant additional support being provided by our 
government and our development partner Australia, 
we have a unique opportunity to make a new start 
in representing the state in litigation. 

A significant number of new lawyers will be 
recruited for the Office of the Solicitor General. 
Conditions of employment will be maintained at 
levels to attract and retain lawyers and support staff 
who are committed to supporting their country, 
doing a fair day's work and acting ethically. The 
Department will design and maintain a professional 
development program for its lawyers to equip them 
to do the job asked of them. We will seek 
assistance from our development partners for 
placements overseas for our young professionals, 
together with additional secondments and in-line 
positions for experienced litigators to mentor our 
lawyers. 

Internal case management systems will be 
revitalised so that files can be tracked and cases 
managed properly. Staff will be trained in the use of 
the system and managers will ensure it is being 
maintained. Linkages with other agencies, including 
the National Court and the Department of Finance, 
will be strengthened so as to protect the interests of 
the state. Procedures for the settlement of claims 
will be tightened. Dubious settlements of the past 
are being investigated and will be re-opened if 
possible. Working with the National Court Registry 
we will explore the use of technology to protect and 
secure the integrity of judgments and court orders. 



Office of Public Prosecutor 

The Office of Public Prosecutor is constitutionally 
independent in the carrying out of its functions. 
The Office of the Public Prosecutor will be a 
semi-autonomous agency within the Department 
with an increased authority to manage the budgets 
and personnel arrangements. 

The Office will be staffed with additional lawyers to 
ensure that cases are prosecuted promptly and 
efficiently. The government will continue with 
development partner support, to engage overseas 
experienced prosecutors to appear in court and 
mentor young lawyers. 

Additional assistance will be provided to the Public 
Prosecutor, and the Ombudsman Commission, to 
ensure that funds are readily available to ensure 
expert and other witnesses are available for the 
prosecution of serious crimes and leadership 
matters. Both agencies will be able to access and 
manage specialist forensic and technical expertise 
to investigate and prosecute complex cases. 

The government will use recently passed legislation 
to trace and recover overseas assets acquired 
through criminal activities in Papua New Guinea. 

Office of Public Solicitor 

The Office of Public Solicitor is constitutionally 
independent in the carrying out of its functions. 
The Office of the Public Solicitor will be a 
semi-autonomous agency within the Department 
with an increased authority to manage the budget 
and personnel arrangements. 

On-going assistance will be available to the Public 
Solicitor to strengthen the operating procedures in 
the Office and to develop the capacity of the small 
team of lawyers dedicated to representing the 
interests of those charged with serious crime, and 
those seeking civil redress. Government cannot 
afford a large nationwide Office of Public Solicitor 
so other innovative ways of providing legal 
representation for those who cannot afford private 
lawyers need to be explored. 

We support efforts to develop paralegals who are 
employed by reputable non-government 
organisations or churches and who, with the 
consent of the lower courts, may make submissions 
on minor matters. Additionally, the government is 
determined to extend the provision of legal aid 
through a partnership between the state and private 
legal practitioners. We will develop with the PNG 
Law Society a scheme of 'pro bono' service under 
which a lawyer has to complete a period of pro 
bono work in the courts, either through the Office of 
the Public Solicitor or a private firm before he or 
she can be issued with an unrestricted practising 
certificate. 
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Office of State Solicitor 



Public Curator and Official Trustee 



The State Solicitor is the legal office which assists 
the State to implement NEC decisions regarding 
resource projects, infrastructure projects, matters of 
commercial undertaking and provides legal advice 
on constitutional and legal implications on 
administrative and executive actions of the State. 
The office prepares and provides comments on 
draft contracts and legal instruments. It provides 
certificates of clearance and necessity on proposed 
legislation. 

The State Solicitor provides legal assistance to 
support the implementation of International Treaties 
where the State is a party, including the Convention 
of the Rights of the Child and the Convention for 
the Elimination of all forms of Discrimination against 
Women (CEDAW). 

Key issues for the Office include maintaining staff 
strengths and building experience to handle the 
day-to-day work load. Delays within the Office are a 
source of significant frustration to government 
departments and can lead to contracts and 
submissions being advanced without proper 
scrutiny and advice. Improved oversight and 
resourcing of the Office is a high priority if the 
quality of service is to reach the levels expected 
and required. 

Government wishes to see greater use of 
alternative dispute resolution (ADR) processes to 
speed up the resolution of civil litigation. The State 
Solicitor will ensure that all state contracts include 
an arbitration clause that requires mediation or 
some other form of ADR before a dispute ends up 
in court. 



The Office of the Public Curator is facing massive 
problems. The Public Accounts Committee of 
Parliament has concluded that its systems have 
been totally broken for a decade or more. 
Incompetence, negligence and corruption on an 
unimaginable scale has resulted in losses from the 
estates of the deceased. The Department is 
preparing an options paper for the NEC on the way 
ahead. This will clearly propose a way to quantify 
and manage the estates of the past while at the 
same time strengthening the process of 
administering estates. This is likely to involve 
reforms to the Office of Public Curator together with 
outsourcing of some aspects of the estates 
administration. Given the small size of many 
estates the State will always have a community 
service obligation in providing this service to our 
people. 

The laws on wills and the administration of estates 
are seriously out-of-date and inappropriate for PNG. 
They were drafted in the early 1950s and are based 
upon most citizens having made a will to guide the 
distribution of assets. Most people will never make 
a will for very strong cultural reasons and it is hard 
to see that changing for many, many decades. 
Therefore it is appropriate for the Constitutional and 
Law Reform Commission to add this task to its 
workload. The need for assistance from the formal 
system should be reduced to a minimum, while at 
the same time the interests of the disadvantaged 
need to be protected. 
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FRAUD AND CORRUPTION 



Response to fraud and corruption 

Light must be shone into bureaucratic dark corners 
where our financial, administrative, legal and 
operational systems and processes are so broken 
that fraud and corruption can take place without 
consequences. We need to fix and strengthen 
these systems and processes. Very few new laws, 
if any, or amendments to existing ones are needed. 
Behaviour and attitudes must change. 

"To climb out of its trough of corruption, Papua New 
Guinea needs political will and models to emulate. 
Moral indignation is no adequate substitute for 
practical measures of prevention and control. And 
(sic) there is no legal systems which control 
corruption without an individual and social 
commitment to standards of integrity that transcend 
law enforcement. " " 



governance across the whole of government by 
monitoring the activities of government and its 
agents to ensure laws are complied with. Their role 
is to hold other agencies accountable in terms of 
the law and justice values by asking questions such 
as, "Is this contract or program or policy legal?" 
together with value based questions that seek to 
mainstream policies such as, "How will this improve 
access to justice for women and other 
disadvantaged groups?" and "Will justice and the 
public interest be best served if this course of action 
is followed?" 

Delays in providing legal services to state agencies 
are a serious threat to good governance in Papua 
New Guinea today. The Office of the State Solicitor 
needs significant support, possibly in-line external 
assistance, to get on top of the current backlog of 
legal advice. 



Ensuring the public service follows existing laws, 
regulations and instructions will seriously restrict the 
activities of those who are taking advantage of the 
bureaucracy's weaknesses. 

Under this White Paper there are three major 
strategies which we will pursue with vigour: 

• the law and justice agencies must support 
government, and its departments, to do their 
job better by providing good quality and timely 
legal advice and services. We must reduce 
and eliminate the opportunities for theft from 
the state through bad contracts, failure to 
defend fraudulent claims, and corrupt 
procurement; 

• we must strengthen law enforcement and our 
ability to detect, investigate and prosecute to 
conviction people who commit fraud and 
corruption; and 

• within the law and justice sector agencies we 
must be seen to be supporting improved good 
governance, i.e. making the systems of 
accountability work through good, honest and 
competent public administration. People must 
be accountable for their performance. 

Agencies in the sector and branches of the 
Department can play a significant role in improving 



Ombudsman Commission 

The Ombudsman Commission is a key 
constitutional body in holding leaders accountable 
for high standards of personal behaviour and 
integrity. The Commission will be properly 
resourced to undertake its core business of 
investigating complaints and apparent breaches of 
a leader's obligations. Its role in independently 
overseeing police disciplinary investigations should 
be strengthened as suggested in the Police 
Administrative Review. 

Government would like to see improved 
coordination among the police, the Commission and 
the Public Prosecutor when serious criminal 
conduct is alleged against leaders. As several 
judges have commented in recent years, it is highly 
desirable that serious criminal matters involving 
leaders should progress through the criminal court 
in the first instance, rather than unnecessarily 
consuming Commission resources. The Police will 
need to be resourced to ensure that serious fraud 
cases are investigated and brought to court quickly. 

Finally, the Commission should not be 
overburdened with additional functions and tasks 
simply because it is competent and willing. 



9 Clifford, Mourata & Stuart, Law and Order in Papua New Guinea, INA & IASER, 
September 1984, p. 70 
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Claims by and against the State 

Previous procedures for the settlement of claims 
against the state resulted in the massive theft of 
state resources. Systems, processes and 
individuals were corrupt. Government has 
instructed the Attorney General, police and its law 
officers to seek to commence criminal and civil 
recovery action against individuals who are 
implicated in these crimes. Off-shore assets of 
those who acquired wealth through criminal activity 
will be targeted using recently passed legislation. 

In early 2006 the National Executive Council 
approved new procedures for the settlement of all 
claims against the state in excess of K1 00,000. The 
Minister of Finance and Treasurer has delegated 
his power to sign the deeds of release to the 
Attorney General or Solicitor General, provided they 
are authorised in writing by him acting on advice of 
the Secretary of Finance and the Attorney General 
or Solicitor General. This is in accordance with s. 
61 of the "Public Finances (Management) Act 1995" 
(as confirmed by the Supreme Court in National 
Capital District Commission v. Yama Security 
Services Ltd, SC835, 9th December 2005). 

The Yama judgment is of considerable assistance 
to the state in that it invalidates all deeds of release 
(fraudulent and genuine) that have not been signed 
under a delegation from the Minister of Finance. On 
the basis of this decision the Solicitor General is 
advising the Attorney General to resist claims being 
made for deeds of release to be honoured and paid 
until the veracity of each has been established and 
statutory approvals obtained. 

The Minister will ask the judiciary to amend the 
rules of court to provide that consent judgments 
against the State will only be entered for claims in 
excess of K1 00,000 if the Attorney General or 
Solicitor General consents in writing by his own 
hand, after receiving written approval from the 
Minister of Finance and Treasurer. Any lawyer 
representing the state must have the written 
consents in court to hand to the judge when the 
matter is heard and before the consent judgment 
can be entered. This effectively replicates s.61 of 
the Public Finances (Management) Act 1995 for 
consent judgments. 

Settlement of claims under K1 00,000 require the 
prior consent in writing of the Attorney General. 
Government lawyers who breach these rules will be 
disciplined. 

In the short term the government has initiated a 
review of the most dubious consent judgments and 
out-of-court settlements. Appeals and re-hearings 
will be considered in cases where the fraudulent 
actions of state employees, acting outside of their 
authority, have resulted in liability on the state. 
Further urgent cases will be briefed out to the 
private sector so as to clear the backlog of cases 
and to try to get the volume of work under control. 
Assistance will be provided to the Solicitor General 



to recover costs and awards made in favour of the 
state. This area has been neglected for a number 
of years. 

It is estimated that over 50 per cent of the claims 
against the state arise from the actions of the 
police. In many cases default judgments are 
entered, at very high cost to the state, because 
instructions are not received and claims go 
undefended. 

The Constabulary has to improve its performance in 
providing timely instructions so that claims can be 
settled or defended. Provincial police commanders, 
and their superiors, must be held responsible if 
correspondence from the Solicitor General goes 
unanswered. Government will seek to provide 
additional resources to the Constabulary's Legal 
Services Directorate to establish systems to 
manage and track the case load. 

In the medium to long term the implementation of 
the Police Administrative Review by responsible 
senior officers must seek to change the culture of 
the Constabulary and individual police behaviour 
that results in the wanton and unrestrained 
destruction of individual and community property, 
personal injury and death. 

Government will seek assistance from its 
development partners to support the Constabulary 
in addressing this problem. The Constabulary is not 
alone in not providing timely instructions. 
All departments and agencies will be reminded of 
their obligations to protect the interests and assets 
of the State. Assistance will be provided to them to 
build their capacity to respond appropriately to 
claims made against the State. Regular reports on 
the status of litigation affecting their department will 
be sent to all departmental heads by the Solicitor 
General. 

Engagement of private lawyers by the 
State 

The NEC has endorsed a scheme under which the 
Attorney General manages the procurement of 
legal services for the state. It provides for greater 
value, consistency, transparency and accountability 
in the appointment and management of private 
legal firms and lawyers. Supporting legislation will 
establish the powers and procedures for the 
engagement of lawyers, and how they will be 
accountable for their performance and the fees 
charged. 

The Department will need significant assistance in 
establishing the systems and processes to manage 
the initial contracting of private law firms and then 
the management of these contracts. This will 
involve not just finance and corporate services staff, 
but also building the skills of lawyers within the 
Department and other departments to prepare 
briefing out instructions and then monitor the 
performance of the contracted law firm. 
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CRIMINAL JUSTICE LAW REFORM 



Criminal law reform and the processing of 
cases 

A review of this country's criminal laws and 
processes is a high priority. Many laws have applied 
since well before Independence. This raises 
fundamental issues about the appropriateness of 
these laws to the circumstances of our country 
today. 

Working through the Criminal Justice Task Force, 
chaired by the nominee of the Chief Justice, 
government is going to review the Criminal Code, 
the criminal case track, and the bail and sentencing 
laws. This work will be linked to the work 
programme of the Constitutional and Law Reform 
Commission. 

The major focus of the Task Force is the criminal 
case track from the time of arrest to when a case is 
disposed in the National Court. Our prisons are 
often 30 to 40 percent full with remandees, many 
for minor offences which should be disposed of 
quickly. There is nothing wrong with having those 
alleged to have committed serious crimes on 
remand in prison, provided their cases come to trial 
quickly. Many other alleged serious criminals are 
out on bail and then abscond, never to be seen 
again. The security for bail for serious offences 
needs to be increased significantly. 

Government supports the efforts of the National 
Court in leading the effort to improve the efficiency 
of the criminal case flow. Court user forums, 
call-over lists, the use of technology and working 
case management systems are important tools in 
improving the efficiency of the system. The judiciary 
has introduced an Indictable Case System to track 
the criminal case process from arrest and through 
the courts. This tool will be used to further improve 
the processing of criminal cases in a judge-led 
process. 

Early results from the Indictable Case Stream pilot 
in the national capital indicate that there is an 
extremely serious problem in having the police 
provide enough evidence to support a committal in 
the District Court. In 2006 the vast majority of those 
arrested for serious crimes had their cases 
dismissed in the District Court because the police 



were unable to produce evidence and witnesses. 
Those who are committed for trial are being dealt 
with reasonably promptly by the National Court. 

This is an urgent matter which will be addressed by 
the NCM and Ministerial Law and Justice 
Committee early in 2007. The Constabulary needs 
to significantly improve the investigation and 
prosecution of serious crime. 
Fresh ideas are needed in reforming the criminal 
process track. The Task Force will look at: 

• deficiencies and needs in the police 
investigation process; 

• why so many warrants remain unexecuted? 

• why persons released on bail abscond, and 
what can be done about improving the bail 
laws? 

• what can be done to enhance the skills of 
police prosecutors and lawyers so as to 
enhance the standard of advocacy in 
criminal matters? 

• all the processes used along the criminal track; 

• the committal process in the District Court 
when far too frequently the police are unable to 
put before the court evidence to achieve a 
committal; 

• what is the impact of traditional settlements 
and compensation payments that are taking 
place before the trial? 

• what support is needed for the judiciary and 
magistrates to enhance their professional 
development? 

• how the deterrence aspects can be 
strengthened? 

• any deficiencies in court systems, processes 
and resources; 

• the decriminalisation of petty offences and 
review of summary offences in relation to 
imprisonment in order to reduce the numbers 
of cases and reduce and/or divert non-serious 
matters; and 

• any other aspect of the criminal justice system 
that contributes to delays and injustice. 

This is not a short term or quick fire assignment. It 
must be a serious, well-resourced and 
conscientious attempt to effect generational change 
within the Papua New Guinea criminal justice 
system. 
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Sentencing guidelines 

The government acknowledges that the 
development of sentencing guidelines for individual 
offences or sentencing tariffs for crimes generally is 
primarily a matter of judicial discretion. At the same 
time, the Courts must be apprised of community 
concerns on the social impact of crime through 
reliable sources of information. The courts must be 
provided with such relevant information in order to 
assist the courts in their sentencing task. The 
Constitutional and Law Reform Commission will be 
given the task of conducting research and 
publishing information on the socio-economic 
impact of crime and sentencing, for use by the 
courts. It will also be asked to give the Minister 
options, for discussion with the judiciary, on how the 
research is to be conveyed to the courts. 

Parole and probation 

There is an urgent need to provide better targeting 
of resources for community based corrections and 
in particular probation and parole services. 
Government supports the initiatives of the service to 
recruit and train volunteers from churches, NGOs 
and communities to assist in the work of 
supervising offenders and the preparation of 
reports. Effective pre-sentence reports may 
contribute to keeping those people out of prison 
who are no threat to society and who will respond 
to rehabilitation and alternatives to imprisonment. 
Pre-release reports are needed before prisoners 
can be considered for parole. The system's 
capacity to produce both reports has diminished 
significantly in the last five years. 

As a consequence the number of prisoners being 
released on parole has reduced significantly. The 
number released on licence under Ministerial 
authority has increased dramatically. This is not a 
reflection on the Minister's involvement, but rather a 
consequence of the reduced effectiveness of a 
probation service that is unable to provide the 
pre-release reports required for the parole system 
to work. In 2003, 171 parole orders were made with 
release on licence numbering 79. In 2005, the 



numbers were 45 and 250 respectively - a 
complete reversal. In the last six years, 362 have 
been released on probation while 1,024 have been 
released on licence. Release on licence has very 
few safeguards or checks and balances as the 
person is not subject to assessment. 

Government has decided that changes are needed. 
The Parole Act will be reviewed by the Department. 
The Parole Board will be headed by a National 
Court judge. The board will make recommendations 
for release on probation, with or without conditions. 
Legislation will be amended to allow the courts to 
set a non-parole period. Release on licence on the 
authority of the Minister under s. 615 of the Criminal 
Code will be repealed. The power of mercy will be 
retained for truly exceptional and rare cases when it 
is appropriate for the Minister, with the consent of 
NEC, to intervene and grant early release. 

Treatment of juveniles 

Greater effort has to be put into ensuring that all 
sector agencies comply with the law on the 
treatment of juveniles. In particular juvenile 
remandees and offenders must be separated from 
adult persons as required by domestic and 
international law. Further efforts need to be made 
within the sector to divert/discharge minor 
offenders, including juveniles, from the prison 
system through the use of restorative and diversion 
projects. 

Use of alternatives to imprisonment 

The review of the Criminal Code referred to earlier 
in this paper will include giving effect to the 
recommendations of the Alternatives to 
Imprisonment Conference (March 2002). Our 
prisons are for those who are a real threat to the 
security of individuals, people and society. Minor 
offences should be decriminalised so that 
imprisonment is not an option. The sector should be 
working to implement the 28 alternatives to 
imprisonment included in the National Law and 
Justice Policy. 
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Police reform and policing priorities 

Adequate safety and security is an essential 
precondition for Papua New Guinea's economic 
development and social progress. Our goal is to 
have a Constabulary that helps us achieve this. 
We need our police men and women to be a part of 
the solution, not part of the problem. They need to 
be accountable for their performance. We must 
support and acknowledge them when the job is 
done well. 

The Police Administrative Review adopted by the 
NEC in 2005 made recommendations aimed at 
professionalising the Constabulary, making it more 
service directed and accountable, improving 
discipline and building strong partnerships between 
the police, communities and other legitimate safety 
providers such as private security. Improving the 
Constabulary's internal public administration was 
identified in the Review as critical with deep-seated 
weaknesses identified in finance, procurement and 
human resource management. Implementing the 
Review remains the government's highest priority 
for the senior management of the police. 

The Constabulary is implementing the review. It 
needs to coordinate its responses with the rest of 
the sector, especially as it is at the front end of the 
criminal justice track. There is no doubt that 
weakness within the investigations and 
prosecutions sections of the police are resulting in 
massive numbers of cases being dismissed at the 
committal stage, and offenders escaping 
punishment. Investigating this situation and making 
recommendations to the sector leaders and NEC is 
the priority for the Criminal Justice Task Force. 

The government's policing priorities include 
successful community centred safety approaches, 
such as Yumi Lukautim Mosbi, that need to be 
expanded and replicated by provincial, urban and 
district authorities and the formal agencies with 
communities, settlements, villages and their 
leaders. Programs and activities aimed at reducing 
violence against women and children need to be 
expanded. Security along the highways and at the 
major resource projects is an essential pre-requisite 
for economic development. 



humane conditions. Many of the institutions are well 
beyond their life cycle and quite plainly are not fit 
for the purpose. 

Government has instructed the Commissioner of 
the Correctional Service to prepare for the NEC, by 
late 2007, a 20-year view of the country's needs for 
correctional facilities. This is not about solving the 
problem by proposing the building of expensive new 
institutions at existing sites or in all provinces. 
Papua New Guinea cannot afford that. Careful 
consideration will be needed on issues such as how 
many prisons are needed, constitutional issues 
associated with the movement and placing of 
prisoners, the impact of an improved criminal case 
track resulting in more convictions for serious 
crimes and the use of alternatives to imprisonment. 

Family and Sexual Violence 

The 2003 amendments to the Criminal Code and 
Evidence Act created new offences and made it 
easier to prosecute the perpetrators of serious 
crime against women and children. The Office of 
Public Prosecutor has led the way in using this 
legislation to achieve convictions. More needs to be 
done. The Constabulary is about to embark on a 
revision to its family and sexual violence policies, 
procedures or standing orders. It is engaging civil 
society in the process with ICRAF, FSVAC of CIMC, 
UNICEF and National Research Institute involved. 
Training will follow. 

Government endorses people helping victims of this 
violence to adopt a human rights approach through 
a proactive role in terms of awareness activities (i.e. 
activities that are both preventive in terms of 
stopping such crimes, and explanatory in terms of 
what happens when victims report such crimes to 
police). The sector, particularly the police, also have 
a reactive role when offences have been 
committed and victims are seeking assistance - 
medically, socially, and when working their way 
through the criminal justice system. The 
government supports and encourages a 
coordinated engagement of such groups with 
police, public prosecutors, and courts staff working 
together. 



Correctional Institutions 

Correctional institutions throughout the country are 
required to hold serious criminals in secure and 
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EFFECTIVE DEVELOPMENT ASSISTANCE 



PNG leadership essential 

With all our development partners we would like to 
take the lead in setting the agenda for reform; 
building our capacity, and accepting responsibility 
for our performance. We can contribute to 
enhancing aid effectiveness in all our work in this 
sector if, jointly, we plan and undertake activities 
that support the strategies, objectives and priorities 
established by Papua New Guinea. We must also 
operate in a way that acknowledges the strong 
social and cultural context of law and justice in 
Papua New Guinea, especially its diversity and the 
linkages between the formal and informal systems 
of justice. 

In designing support for our priorities we need to 
carefully shape the scope and nature of the 
assistance being offered so as to avoid, 
inadvertently, taking capacity away from the sector 
and Papua New Guineans. While direct hands-on 
assistance from our development partners may be 
appropriate in some areas to meet immediate and 
urgent needs, the priority will always be to do the 
hard work of building the capacity of our people, 
organisations, institutions and the sector as a 
whole. Such an approach will promote local 
ownership and acceptance that the responsibility 
for achieving, and measuring, improvements in 
performance lies with Papua New Guineans. 

Building our capacity 

Realism is needed about what can be achieved by 
external assistance alone. We have no choice but 
to increase the professionalism and skills of young 
Papua New Guineans who want to advance 
themselves in step with their country's 
development. We need support for our existing 
systems and processes of public administration and 
operations; repairing them where necessary, and 



building implementation capacity at all levels. Aid 
effectiveness will be increased if we work together 
to develop a justice system that is affordable and 
sustainable, particularly given Papua New Guinea's 
current and likely future resource constraints. 

Papua New Guinea both benefits from, and 
contributes to, engagements within our region. 
Contact and exchanges with law and justice system 
colleagues across the region will be encouraged. 
Papua New Guinea is keen to transfer its 
knowledge and skills and learning among its Pacific 
friends and neighbours. We fully support the 
implementation of the law and justice initiatives in 
the Pacific Plan adopted by Pacific leaders in 
Madang in 2005. 

Australian assistance within our priorities 

Papua New Guinea and Australia have had and will 
continue to have an extremely close and long-term 
partnership in this sector. For the foreseeable future 
this relationship will be guided by Papua New 
Guinea's priorities as outlined in this White Paper, 
the Policy, the Sector Strategic Framework and the 
recently agreed Papua New Guinea-Australia 
Development Cooperation Strategy Treaty. 

We welcome the whole-of-govemment engagement 
approach with the Australian Agency for 
International Development (AusAID) and other 
departments and agencies of the Commonwealth 
government such as the Commonwealth 
Ombudsman, Department of the Attorney-General, 
the Australian Federal Police and various state 
bodies. 

We also acknowledge the assistance from the New 
Zealand Agency for International Development 
(NZAID), especially in Bougainville, UNICEF and 
others. 
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THINK CHANGE, ACT NOW! 



Past reports and reforms 

This sector has in the past had too many fine 
policies and plans that have gone no-where. We 
have a very poor record of implementation. 
A number of earlier reviews and reports provide an 
insight into the history of trying to reform the law 
and justice sector. Of all the earlier work done over 
the past twenty years, no report provides a more 
comprehensive, detailed and insightful analysis of 
the operation of the law and justice sector in this 
country than does 'Law and Order in Papua New 
Guinea', September 1984 by William Clifford, an 
Australian criminologist, Louisa Mourata, a PNG 
social researcher and Judge Barry Stuart, at that 
time Chief Judge Yukon Territories, Canada and 
expert in community restorative justice (the Clifford 
Report is available at www.lawandiustice.aov.pg). 

It may seem odd that a report completed 18 years 
ago would have much relevance today. 
Unfortunately it does. As a benchmark for 
measuring progress, the 'Clifford' Report, as it is 
generally known, provides a valuable and probably 
the only means of adjudging how much or how little 
has changed over the intervening period. As an 
analysis of the workings of law and justice in PNG, 
it successfully draws together all the threads of a 
very complex system and demonstrates the close 
interconnections between all the various parts. 

The 'Final Report of the Law and Order Working 
Group', July 1993 did not provide a detailed 
statistical analysis but was useful in giving an 



assessment of the situation 10 years after the 
Clifford Report. It reiterates many of the problems 
and solutions to be found in the Clifford Report, 
revealing how little progress was achieved in the 
decade. 

The work of the Law and Justice Sector Working 
Group in 1999 and 2000 lead to the development of 
the Policy endorsed by NEC in 2000. This in turn 
has resulted in the National Coordinating 
Mechanism coming together in 2003 to coordinate 
the sector's development under the Policy and the 
Sector Strategic Framework. With the assistance of 
the development partner, Australia, and our 
government (over K120 million of additional funding 
has been provided to the sector in the 2006 
Supplementary Budget and the 2007 Budget) 
progress is being made. 

Implementation Framework 

The following tables contain the government's 
timetable for the implementation of the reforms set 
out in this White Paper. It expects the NCM to 
review this timetable within three months of the 
release of the White Paper. The first formal meeting 
of the Minister and the NCM will confirm the 
Implementation Framework. 

The NCM and the Department will be expected to 
report to the Minister quarterly, and the Ministerial 
Committee every six months, on the progress in 
implementing the plan. 
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Table 1: Chapter 1. (Implementing the Policy) Initiatives 





Initiative 


Key Action 


Completion Date 


1.1 


Implementing the 
White Paper 


As per agreed schedule. 

Report to Minister and 
Ministerial Committee 
Agency Annual Reports 


As per annual agreed 

schedule. 

Six monthly 

All agencies and bodies 
annually as required by 
law 


1.2 


Progressing the strategies 
in the Sector Strategic 
Framework 


Annual Performance 
Report to NCM financial 
performance data 


By end April each year 


1.3 


Response to HIV and 
AIDs 


Annual Report to NCM & 
Ministerial Committee on the 
impact of the generalised 
epidemic and sector responses 


By end of March each 
year 



Table 2: Chapter 2. (Institutional Environment) Initiatives 





Initiative 


Key Action 


Completion Date 


2.1 


Creation of separate 
Department of Justice and 
Government Law Office 


Budgetary Implications 
submission to NEC. 

Consequential legislative 
amendments drafted (if any). 

Legislation to parliament. 

Agencies heads recruited and 
appointed 

Separation Effective 


By end August 2007 

By end August 2007 

2nd half 2007 

By 31 December 2007 

1 January 2008 


2.2 


Develop and enhance a 
'justice and service 
culture' with the 
Department and the 
Government Law Office 


Survey of staff and key 
stakeholder attitudes to the 
Department and its branches. 
Design a medium to long term 
program 

Implement program 


By 30 August 2007 

By 31 March 2008 
2008 and beyond 


2.3 


Ministerial Committee 


Meet with law and justice 
leaders to review and discuss 
progress with implementing the 
White Paper and the sector's 
performance against the 
Sector Strategic Framework. 

Support members of the NEC 
by providing regular inputs on 
law and justice sector 
development during the annual 
budget strategy discussions 
with Cabinet. 

Hold occasional forums with 
business and community 
leaders and other stakeholders 
to encourage debate and 
enable government leaders to 
be better informed of 'grass 
roots' views and concerns. 


Meet at least three 
times in 2007 

As required 
Twice a year 
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Table 3: Chapter 3. (National Judicial Services) Initiatives 





Initiative 


Key Action 


Completion Date 


3.1 


Judicial and Legal 
Services Commission 


Fulfilling functions as 
prescribed by law. 

Completing Annual Report 


Meeting in a timely 
manner, when required 

Annually 


3.2 


Establish permanent 
Supreme Court 

Establish Court of Appeal 

National Judges 
appointed until retirement 

Non-national judges 
appointed 1 years 

Retirement at 72 years 


Judges submission referred to 
Constitutional and Law Reform 
Commission for advice. 

CLRC seeks public comments 

CLRC reports to Minister and 
JLSC. 

Minister takes Policy Paper 
and Legislation to NEC 

Legislation to parliament 


April 2007 

July 2007 

By 31 October 2007 

4th quarter 2007 

1st quarter 2008 


3.3 


Judicial training 


Concept paper to be 
developed for Legal Training 
Institute to provide centre for 
judicial officer and court officer 
professional development. 


Completed by end 
2007 


3.4 


Sector Infrastructure 


Sector to develop coordinated 
annual plan to spend Budget 
funding on rehabilitation of 
infrastructure to improve 
service delivery by courts, 
police and prisons. 

Agencies to develop plans to 
spend Budget funding for 
housing in accordance with 
NEC approved sector policy 


Plan developed and 
approved by mid-year 

Plan delivered each 
year. 


3.5 


Recruitment and retention 
of magistrates 


Review of conditions of 
employment. 

Pensions legislation to 
parliament 

Recruitment taking place. 

Professional development 
programme in place. 


By 30 September 2007 

November 2007 

Annual 
Annual 


3.6 


Appointment of temporary 
magistrates 


MS to draft legislation for 
Minister to take to NEC. 
Legislation to parliament 


By 30 September 2007 
Late 2007 


3.7 


Increased civil jurisdiction 
of District Court 


MS to draft legislation for 
Minister to take to NEC. 

Legislation to parliament 

Extensive professional 
development programme in 
MS for judicial officers and 
court officers 

Effective Date 


By 30 September 2007 

Late 2007 

All 2008 and into 2009 

1 January 2009 


3.8 


Increased criminal 
jurisdiction of District 
Court 


MS to draft legislation for 
Minister to take to NEC. 

Legislation to parliament 

Extensive professional 
development programme in 
MS for judicial officers and 
court officers 

Extensive professional 
development for police and 
public prosecutors 

Effective Date 


By 30 September 2007 

Late 2007 

All 2008 and 2009 

All 2008 and 2009 
1 January 2009 
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Initiative 


Key Action 


Completion Date 


3.9 


District Court Filing Fees 
Reviews 


MS to submit to Minister 
revised court fee schedule. 


31 September 2007 






Minister to take to NEC with 


Late 2007 






regulatory amendments. 








Effective Date 


1 January 2008 


3.10 


Improvements to village 
courts 


Hold regional and national 
forums on proposed reforms 


By June 2007 






Department to draft legislation 
to revise Organic Law and 
Village Courts Act and 
present to Minister. 


By 30 September 2007 






Legislation to parliament 


3rd quarter 2007 


3.11 


Reform of land dispute 
mechanism 


Magisterial Services and 
Department of Justice to prepare 
action plan for endorsement by 
NEC including legislative 
amendments. 


By 30 October 2007 






Legislation to parliament 


Late 2007 






Professional development for 
District Court Land Division 


All 2008 and 2009 






magistrates and staff; public 








awareness. 








Effective date new arrangements 


1 January 2009 



Table 4: Chapter 4. (State Law Offices) Initiatives 





Initiative 


Key Action 


Completion Date 


4.1 


The Office of Public 


PMF Act s. 32 delegations 


By end June 2007 




Prosecutor and the Office 


increased to K75.000. 






of Public Solicitor to 








become semi-autonomous 


Responsible for staff hire, fire 


By end June 2007 




agencies within 


and disciplinary 






Department 


recommendations 




4.2 


Effective and timely 


To fill over 30 current vacancies 


50% of vacancies filled 




recruitment of lawyers in 


across Public Prosecutor, 


by 30 September 2007 




all offices 


Public Solicitor, Solicitor 
General, State Solicitor and 
Office of the Attorney General, 
engage with DPM and agree 
process, obtain delegations to 
act, advertise, establish 
assessment panel, interview 
and recruit. Report to DPM on 
quality of process. 








Undertake recruitment as 


Less than 1 0% vacancies 






required. 


in lawyer positions at end 
of February in any year 
thereafter 






Enforce disciplinary 


On-going 






procedures as per General 








Orders 




4.3 


Professional development 


Public Solicitor, Public 


Rolling three year 




programs for lawyers in all 


Prosecutor, State Solicitor, 


program initially 




offices 


Solicitor General and Office of 
Attorney General to prepare 
three year plan. 
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Initiative 


Key Action 


Completion Date 


4.4 


State and private law firm 
cooperation on 'pro-bono' 
legal aid scheme 


Public Solicitor to initiate 
consultations with PNG Law 
Society and prepare discussion 
paper. 

Scheme effective 


By end 2007 
January 2009 


4.5 


Review of Office of Public 
Curator 


NEC Submission presented 

Legislation and Reform 
Implementation Plan agreed 

Reform Plan implemented 


September 2007 
By November 2007 

2008 and 2009 


4.6 


Review of the law of Wills 
and the Administration of 
Estates 


Discussion Paper and draft 
Legislation to be prepared by 
the Constitutional and Law 
Reform Commission and 
circulated for public comment. 

Legislation for parliament 

New law effective 


By end 2007 

Mid 2008 
2009 


4.7 


CEDAW Country Report 


CEDAW Legislative Review 


By end 2007 



Table 5: Chapter 5. (Fraud and Corruption) Initiatives 





Initiative 


Key Action 


Completion Date 


5.1 


Eliminate the opportunities 
for theft from the state 
through bad contracts, 
failure to defend 
fraudulent claims, and 
corrupt procurement 


Specific plans for each state 
law office to reform processes 
and systems. 

Budget submissions 
(Recurrent and Development) 
to seek support for necessary 
reforms 


Interim by June 2007, 
final by November 2007 

June 2007 


5.2 


Strengthen law 
enforcement and our 
ability to detect, 
investigate and prosecute 
to conviction people who 
commit fraud and 
corruption 


All agencies to prepare a plan 
to improve the investigation 
and prosecution of fraud and 
corruption 


October 2007 


5.3 


Improved good 
governance within law and 
justice sector agencies 


Measurable improvements in 
each agency's compliance with 
PMF Act and Finance 
Instruction, including 
procurement through 
government systems. 

Integrity Reviews completed in 
all law and justice sector 
agencies 


Measured annually and 
reported on in sector 
annual report 

By mid 2008 


5.4 


Improved good 
governance within law and 
justice sector agencies 


Current work on case 
management systems in all 
law offices to continue. 

New initiatives identified for 
2008 Budget 


On-going 

By 30 June 2007 


5.5 


Reducing claims against 
the State from the 
Constabulary. 


Constabulary with Solicitor 
General to prepare reform plan 
and present to both Ministers. 


End 2007 
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Table 6: Chapter 6. (Criminal Justice Law Reform) Initiatives 





Initiative 


Key Action 


Completion Date 


6.1 


A major review of the 
Criminal Code and 
associated laws is 
required. A Task Force 
has been established, 
chaired by a judge 
appointed by the Chief 
Justice, to undertake this 
task. 


NCM meets with key 
development partners to 
discuss engagement. 


Twice a year 


6.2 


Review of probation, 
parole and release on 
licence. 

Chair of Parole Board to 
be a judge. 

Eliminate or significantly 
reduce release on licence. 


Report completed and 
submitted to Minister. 

Legislative changes to 
parliament. 


By 30 October 2007 
By February 2008 


6.3 


Improved compliance with 
juvenile justice laws and 
conventions. 


Department to monitor and 
report to Ministerial Committee. 


Twice a year 


6.4 


Implementation of Police 
Administrative Review. 


Constabulary to report to 
Minister for Internal Security, 
and Ministerial Committee. 


Quarterly 


6.5 


Improved response to 
family and sexual violence. 


Updating of all police manuals 
and training. 

Awareness and training 
activities in the sector. 


By end 2007 
Ongoing 2007 + 


6.6 


Correctional Service 20 
year blueprint of services 
and prisons 


Completion of review and 
preparation of plan. 

Provincial, public and 
community consultation. 

Submission by Minister of CS 
to NEC 

Implementation of plan 
commences in 2009 Budget 
Submissions from CS 


30 January 2008 
February/March 2008 
June 2008 



Table 7: Chapter 7. (Development Assistance) Initiatives 





Initiative 


Key Action 


Completion Date 


7.1 


Effective dialogue with 
development partners 


NCM meeting with key 
development partners to 
discuss policy direction and 
effectiveness of aid. 

Report from sector to 
PNG-Australia Council of 
Ministers Meeting 


Twice yearly 
Annual 
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Financing the White Paper 

Implementing this White Paper is a Government of 
Papua New Guinea responsibility. Law and justice 
is a major development priority. 

Since 2003 important changes and reform have 
begun to emerge from this sector. Government 
supported these changes in the 2007 Budget with 
increased funding. Overall since 2003 the sector 
has done better with its Recurrent Budget than 
most others. In 2003 there was a very small 
government contribution to the Development 
Budget, the sole financier being AusAID at about 
K70 million. In 2007, as noted above, government 
is providing K21 million for the Development 
Budget, K40 million for the rehabilitation of courts, 
prisons and police stations, K25 million for police 
housing (in addition to the K25 million provided in 
the 2006 Supplementary Budget) and K8.9 million 
for District Support Improvement Program activities. 
The changes described in this White Paper must be 
reflected in the Recurrent Budget and the 



Development Budget. We do not have the luxury of 
business as usual. Agencies will have to ensure 
that their planning and budgeting takes these 
initiatives into account. The sector leaders have an 
obligation to use money wisely and promptly on 
addressing the sector goals and strategies. 

Some of the initiatives listed above can be 
supported by our development partners. Through 
our planning processes, and working as a sector, 
the NCM will seek development partner assistance 
to implement this agenda. However, their support 
should be used to 'kick-start' or boost the reforms 
by accessing technical cooperation that builds the 
medium and long term capacity in our people, our 
systems and processes and our organisations and 
institutions. Occasionally we may need a little 
hands-on assistance to meet particular needs and 
to clear serious blockages. 

Over time, the on-going financial aspects of the 
activities should be phased into and integrated 
within our own government's recurrent financing. 
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Annex 



A 



National Law and Justice Policy 




ANNEX A - THE NATIONAL LAW AND 
JUSTICE POLICY 



r10 



Poor access to justice, inadequate coordination 
across the law and justice sector, violence, 
corruption, lack of security, lack of working legal 
systems, poor administration of justice and other 
related law and justice sector issues have a 
significant impact on the poor. Lack of security, 
increasing vulnerability, diminishing human rights 
and failing accountability directly affect the poor of 
Papua New Guinea. Indirect links between law and 
justice issues and poverty reduction are generally 
covered under broader notions of good governance 
and the need for an enabling environment for 
inclusive and equitable growth. The Government's 
Medium Term Development Strategy gives strong 
attention to achieving gains in poverty reduction. 

The National Law and Justice Policy and Plan of 
Action - Toward Restorative Justice (National 
Policy) was endorsed by the National Executive 
Council in 2000. It was formulated by the law and 
justice sector agencies in close consultation with 
Papua New Guineans across the country. It built on 
a solid foundation of previous research and 
analysis. This White Paper is built on the Policy, 
and endorses it. However, the Sector Strategic 
Framework, developed by the sector in recent years 
replaces the original Plan of Action. 

Philosophy of the Law and Justice Policy 

Towards restorative justice 

The Policy adopts the concept of restorative justice 
as a core rationale for the long-term future of the 
law and justice sector. This is the rationale or 
philosophy that links the work of all the law and 
justice agencies and other relevant groups in the 
community concerned in the promotion of peace 
and good order. The Policy proposes a gradual and 
deliberate shift away from past approaches that 
have been retributive and adversarial in character. 



This change of direction has already begun and is 
reflected in a number of existing programs and 
initiatives. These would include the work of the 
village courts, alternative dispute resolution, parole, 
community policing, and those schemes involving 
the community in the rehabilitation of offenders. 

Restorative justice is a problem solving forward 
looking approach to crime and conflict. It can be 
contrasted with the backward looking focus of most 
criminal justice systems. These systems tend to 
concentrate on establishing who was to blame for a 
particular act that has taken place. The restorative 
approach represents a change from an adversarial 
and retributive orientation to one of cooperation and 
partnership between the various stakeholders in the 
promotion of peace and good order. Restorative 
justice envisages a central and active role for the 
community in the maintenance of peace and 
resolution of conflict. 

Building our system of justice 

The concept of restorative justice is not new to 
Papua New Guinea. It embodies many of the 
values and practices familiar in our traditional 
societies. As such, it provides a framework for 
building a more responsive and socially appropriate 
system of justice and one that is capable of meeting 
the challenges that lie ahead. 

Most significant of all, the vision resonates with that 
of the highest law in the land - the Constitution of 
Papua New Guinea. It represents a real attempt to 
develop a system of law and justice that is truly 
Papua New Guinean in theory and practice. 
Developing a more effective system requires that 
we identify and build on the best of our own social 
foundations in a manner that is appropriate to the 
needs of our changing society. 



10 Extracts from The National Law and Justice Policy and Plan of Action -Toward Restorative Justice (NEC, 153/2000). Some text has been 
updated to reflect the establishment of the NCM as the coordinating body. 
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The Policy recognises the need for more 
imaginative and creative approaches to resolving 
Papua New Guinea's law and order problems. The 
challenge is not confined to building the institutional 
capacity of the key agencies of deterrence, 
important though this may be. It is also about 
gradually and deliberately shifting away from those 
strategies that have demonstrably failed, and 
moving towards those with a greater prospect of 
success. This is about more than just lack of 
resources. It raises fundamental issues about the 
appropriateness of these strategies to the 
circumstances of our country. As the Clifford Report 
remarked: 

The possibility that existing services may be 
defective or inefficient - not because they are 
starved of resources - but because they are 
either irrelevant to the situation in Papua New 
Guinea or are refusing to work with 
communities, does not seem to have detained 
people long. 11 

Complements the formal system 

The proposed shift towards a restorative system 
will, of course, be a gradual and incremental one. It 
does not mean the wholesale dismantling of the 
current institutional framework. There will always be 
a need for the traditional deterrence system. The 
restorative approach is intended to complement the 
deterrent approach rather than replace it. An 
effective restorative capacity will divert many minor 
conflicts and offences away from the formal system. 
This will allow the police, courts and prisons to 
concentrate on those cases that present a real 
threat to the security of life, property and society. 



safe and secure social environment. This entails the 
prevention and control of criminal and other 
activities that threaten peace and good order, and 
the rehabilitation of convicted offenders. 

Crime, in particular violence, is a form of 
oppression that directly threatens our freedom and 
well being. The protection of life and property 
remains the fundamental goal of the law and justice 
sector. A secure environment is an essential 
condition for the pursuit of all other development 
goals. Without it, government will not be able to 
operate efficiently or effectively. Economic activity 
and investment will stagnate. Communities will 
suffer under the shadow of fear and insecurity. 
Citizens will be prevented from exercising their right 
to participate equally in - and to benefit fully from - 
the development of the country. An important 
justification for the existence of any state is to 
ensure the basic security and welfare of its citizens. 
The law and justice sector thus addresses issues 
that are central to the existence and prosperity of 
our nation. 

Corruption can destroy our state 

We hear daily of serious allegations of corruption 
and impropriety on the part of prominent leaders in 
positions of power and responsibility. Corruption 
has become the subject of endemic speculation and 
mounting concern. When those in positions of 
privilege and trust are perceived as corrupt, it is 
little wonder that the young and those struggling to 
make ends meet lose respect for authority. When 
leaders are believed to manipulate the law to their 
own advantage, it is little wonder that others lose 
respect for the institutions and processes of law. 



The Law and Order Challenges 

Crime is oppression which threatens our 
freedom 

The Constitution specifies integral human 
development as the first of our national goals and 
directive principles. This envisages every citizen 
being free from domination or oppression "so that 
each man or woman will have the opportunity to 
develop as a whole person in relationship with 
others". An important condition for the pursuit of 
integral human development is the provision of a 



Corruption is not only a major drain on public 
resources and a disincentive to investors; it is an 
active contributor to the wider problems of 
lawlessness in our nation. We should see 
'raskolism' as connected to corruption. Crime in the 
suites encourages crime in the streets. They are, in 
essence, two sides of the same coin. We cannot 
effectively tackle one, without tackling the other. 
Combating corruption and 'white collar' crime are, 
thus priority areas for the law and justice sector. 
Restoring respect for authority is not just a matter of 
legal justice. It is also an issue of social justice. 



11 Clifford, Moruata & Stuart, Law and Order in Papua New Guinea, INA & IASER, 
September 1984, p. 125 
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We should all listen to the warning from the authors 
of the Clifford Report in 1984: 

The worst that could happen - and that may 
happen if this disease is not tackled with vigour 
- is the realisation and resignation of the public 
may become so embedded that corruption in 
Papua New Guinea becomes the norm and 
integrity a kind of aberration. When that 
happens the country's days are numbered: for 
as Cicero warned: 12 

"Once men grab for themselves 
society will collapse" (On Duties III v.26) 

An Integrated Sectoral Approach 

System of inter-dependent parts 

The law and justice sector is made up of 
inter-dependent parts. Shortcomings in one part of 
the system affect the working of others and, by 
extension, the operation of the system as a whole. 
The police come in at the beginning of the criminal 
justice process. They enforce the law by 
investigating crime and apprehending suspects. 
The courts use laws and procedures to determine 
the responsibility of individuals accused of crime, 
imposing penalties where appropriate. The 
correctional services come at the end of the 
process, providing secure custody and 
rehabilitation for those convicted and sentenced in 
the courts. 

As a system it is vital that each part of the process 
operates smoothly for the system to work. If the 
police fail to investigate alleged offences properly or 
to gather all the available evidence in a systematic 
way, prosecutions in court will not succeed. 
Offenders will walk free because police 
investigators have not done their job. Where the 
courts fail to process cases efficiently or to exercise 
their discretion to impose non-custodial sentences, 
the prisons will be filled with remandees and minor 
offenders. Where the prisons fail to provide secure 
custody or rehabilitation for inmates, the criminal 
justice system will provide little deterrence to actual 
and potential offenders. 



Sectoral leadership and coordination 

An integrated approach requires regular 
consultations between the most senior officials in 
each department. Under the Policy the NEC 
established the National Coordination Mechanism in 
2003 as a permanent coordinating body for the 
sector: 

• Chief Justice of Papua New Guinea 13 

• Chief Ombudsman, Ombudsman Commission 

• Chief Magistrate, Magisterial Services 

• Secretary & Attorney-General, Department of 
Justice & Attorney General 

• Commissioner, Royal Papua New Guinea 
Constabulary 

• Commissioner, Correctional Service 

• Public Prosecutor 

• Public Solicitor 

• Secretary, Department of National Planning 
and Monitoring 

The role of the NCM is to visibly advance and lead, 
individually and collectively, the promotion of the 
National Policy and the Sector Strategic 
Framework, recognising the constitutional 
independence required within the system of justice. 
The NCM is to focus on substantive policy, sector 
performance and supporting effective coordination. 
The members, individually and as a sector are to 
proactively lead engagement with Ministers and 
central agencies on policy and budget to ensure 
that law and justice needs are fed into government 
at all levels. 

The NCM is not a body that is controlled by any 
one department and needs to have a broad focus. 
Ideally the chairmanship of the NCM could be 
rotated among the chief executives of the different 
law and justice agencies. This allows for frank and 
regular exchange of views and information among 
senior officials. Regular exchanges of this kind are 
necessary to improve inter-agency coordination and 
cooperation. They will also facilitate the prompt 
identification and resolution of logistical problems 
as they occur. 



2 Ibid p. 70 

3 The Secretary, National Judicial Staff Service is to represent the Supreme and National Court when appropriate 
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Enhancing linkages between the different levels of 
government does not detract from the need to 
ensure that law and justice agencies continue to be 
national institutions exercising national functions. 
Responsibility for providing full and adequate 
budgetary provision should ultimately remain at the 
national level, both for operational costs and 
particular projects. While there is an important role 
for provincial and district authorities, these 
responsibilities need to be carefully defined and 
clearly understood. They would include matters 
such as the provision of infrastructure, 
maintenance, data collection and coordination, law 
and justice awareness, and the setting of local law 
and justice priorities. 

A stable policy environment 

There is also an urgent need for a stable policy 
environment and the provision of a clear sense of 
unity and direction. Ownership of particular policies 
had become more important in practice than 
continuity, planning, integration and implementation. 
The ad hoc approach to law and justice policy in 
the past was wasteful of time and money, confusing 
for stakeholders, and profoundly unproductive in 
terms of results. It resulted in regular policy 
paralysis in one of the most important sectors of 
government. Every few years the goal posts were 
changed. 

Continuity in policy is critical. Initiatives were 
routinely abandoned when ministers and senior 
bureaucrats were replaced. Programs are dropped 
without any consideration as to whether they have 
been working or not. Good policies are cancelled 
with the stroke of a pen. New initiatives are 
proposed with little account taken of past 
experience, available resources, or ongoing 
programs. The growing mountain of un-actioned 
reports are the most tangible legacy of this irrational 
and unsustainable approach. The law and justice 
sector requires a vision (the Policy) and an 
achievable plan of action (this White Paper) that will 
not be undermined with every change in ministerial 
or departmental leadership. 

The absence of a clear vision and sense of 
direction is simultaneously a cause and an effect of 
unstable policy environment. Where there is 



uncertainty about what already exists and where 
collective memory is weak the temptation is to 
branch out in entirely new directions. All too often, 
however, these 'new' directions are not so new. 
We have been reinventing the wheel with 
monotonous regularity, as testified in the contents 
of the accumulated reports and reviews. Breaking 
this wasteful cycle of duplication and instability 
requires clarity not only about where the sector is 
going, but where it has been. 

Leadership and accountability is critical 

Leadership is critical to the performance of 
individual departments and to the sector as a 
whole. Frequent changes of leadership are 
damaging to continuity and morale. This is 
particularly so, when merit is not seen as the sole 
criterion of appointment or promotion. The process 
for appointing judges is worth learning from. It 
should be considered when formulating a fairer and 
more equitable process for making senior appoint- 
ments and promotions in other departments. At the 
very least, clear procedures for appointments, 
promotions and dismissals must be established and 
followed to the letter. 

Leadership is important at all levels in the system. 
Once again the provision of appropriate role models 
is an important issue. Law and justice personnel 
should be setting an example to others. 
Inappropriate behaviour on their part can have far 
reaching consequences. Lawyers who fail to turn up 
to courts or police who are seen to frequent black 
markets, can undo all the good work done by their 
more professional and conscientious colleagues. 
Quality of leadership is a vital factor in the 
performance of particular institutions. The 
efficiency of a prison or police station reflects the 
quality of its leadership. The outstanding 
performance of some institutions in these difficult 
times is in large part a reflection of creative and 
inspirational leadership. Just as ineffective or 
corrupt leadership has to be identified and 
remedied, successful leadership should be 
recognized and rewarded. Incentives are an 
important strategy for changing behaviour and 
improving overall performance throughout the 
system. 
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Building partnerships: government, 
community and others 

While there is an important role for Government at 
national, provincial and district levels, Government 
alone cannot tackle all the problems. It is not just a 
question of lack of resources. History teaches that 
lasting peace is rarely built from above. 
Communities must also accept responsibility and 
play their parts. A major objective of community 
policing, for example, should be to empower 
communities to police themselves. Police and local 
administrations such as NCDC can help facilitate 
this process, but ultimately it is about shifting 
responsibility and accountability back to the 
community. 

Over 22 years ago, the comprehensive Clifford 
Report made a convincing case for promoting the 
role of non-state mechanisms in maintaining order 
and redressing conflict. It saw the main role of the 
state as facilitating and supporting the workings of 
these informal mechanisms: 

role of the state is not to go first but to go last, 
reducing to a minimum its direct role in law 
and order. The resources of the state are to be 
used where informal resources are inadequate 
and in areas in which the formal system is best 
suited to help" 14 

No government, however well resourced, can 
provide all the answers. There are many things that 
communities, the private sector, churches and other 
non-government organisations do better than any 
government. Responsibility for improving the quality 
of our environment is shared by all citizens, 
families, communities and the nation as a whole. A 
long-term and sustainable response requires the 
building of partnerships between all stakeholders in 
the maintenance of peace and good order. Just as 
we all suffer the consequences of crime and 
corruption, we all stand to benefit from lasting 
solutions. As such, we must all take responsibility 
and play our parts in the achievement of a 
peaceful and just society. Solutions to today's 
problems of law and order require the mobilisation 
and active participation of all stakeholders. Building 
partnerships is thus an important pre-condition for 
achieving lasting peace. 



Three Key Directions in Law and Justice 
Policy 

Improving the Efficiency of the Present 
Deterrence System 

The goal of the law and justice sector is to build a 
safe and secure society for all. A fundamental 
objective of each department, and of the sector as 
a whole, is to provide an efficient system of 
deterrence against those who threaten, or might be 
tempted to threaten, this environment. Providing 
deterrence against crime and conflict is a basic 
rationale for having any organized system of 
criminal justice, and will continue to be so. The level 
of criminal violence in parts of this country and the 
disastrous, often tragic, effects it has on individual 
victims, particular communities and the national 
economy as whole calls for tough and decisive 
responses. The Police will always need a strong 
reactive capacity to respond against those who 
seriously threaten the peace and security of our 
fellow citizens. The Courts will always need the 
powers to punish those who behave in this way 
and, unfortunately, there will always be a role for 
secure custody for those who represent a real 
danger to others. 

Today, Papua New Guinea has a familiar Western 
legal and judicial system comprising the following 
key institutions: 

• The Royal Papua New Guinea Constabulary: 
to enforce the law and ensure the maintenance 
of peace and order in the community at large; 

• The Courts and the National Judicial Staff 
Services: to administer the law and provide an 
accessible and efficient forum for the resolution 
of disputes; 

• The Department of Justice and Attorney 
General: to provide legal advice and 
assistance to the State and to the wider 
community, and to ensure the efficiency and 
operations of the justice system in general; 

• The Ombudsman Commission: to investigate 
complaints and leadership allegations; and 

• The Correctional Services: to provide secure 
custody and rehabilitation services for 
convicted offenders. 



1 Ibid p. 253 



57 



The weaknesses of particular components of the 
modern justice system have been the subject of 
numerous reviews and reports. While significant 
improvements in institutional capacity have 
occurred, much remains to be achieved. The Policy 
recognises the need to continue the important work 
of strengthening the capacity of individual agencies. 
This is the thrust of the first pillar of the Policy, 
which calls for the improvement of the efficiency of 
the deterrence system. The Policy departs from 
previous approaches in its emphasis on developing 
an integrated sector-wide approach. This is 
continued in the second pillar, which calls for 
greater coordination between the various agencies 
that comprise the law and justice sector. 

For the law and justice system to operate in this 
way - as an effective system of deterrence - 
efficiency is absolutely essential. This presents 
particular challenges in our current economic 
climate where financial resources are, and will 
continue to be limited. We have no choice but to 
live within our means and make best use of what 
exists. Proposing expensive new structures or 
massive new investments in infrastructure is not a 
realistic option. 

Maximizing the use of existing resources obviously 
requires that we know what is available. We need 
an accurate picture of what is available in the sector 
as a whole. While no country, however well 
resourced, has been able to fully eradicate all crime 
and conflict, there is always room for improvement 
in the way that our organised system of deterrence 
and control works. The need for greater 
inter-agency coordination and cooperation has 
already been emphasised. Effective systems of 
training and management are also essential for the 
efficient running of the sector. The learning of new 
techniques and bodies of knowledge are needed to 
keep up with the demands of the changing law and 
justice environment. As well as consolidating and 
learning from our own considerable experience, 
there is much to be learnt from elsewhere. As law 
and justice professionals, we must keep abreast of 
best international practice and actively explore 
ways of adapting and applying this in our own 
social environment. 

The need for an effective information system and a 
capacity to critically analyse criminal justice data 
has been highlighted in many previous reports. For 
effective planning we need to know what works and 
what does not. While some agencies have already 
moved down that road, information about the 
working of the sector as a whole remains weak. 

Improved Sectoral Coordination 

The rationale behind the second pillar of the 
National Policy is that the law and justice agencies 
should operate as integral parts of an overall 



system of justice. There are high levels of 
operational interdependence between the different 
components. Weaknesses in one agency will 
almost invariably impact on the operation of others 
and, by extension, on the working of the system as 
a whole. For example, if there are lengthy delays in 
court hearings, correctional institutions are likely to 
bear the additional burden of large numbers of 
remandees awaiting trial or the police will lose track 
of alleged offenders who are given bail. Such a 
situation raises obvious human rights issues. This 
interdependence also extends to the provision of 
law and justice facilities and support services. 

Coordination needs to occur at all levels of 
government if our performance is to improve. The 
problem has not been a lack of ideas, but rather a 
lack of stability and continuity. The National 
Coordinating Mechanism, supported by a 
secretariat will be responsible to government for 
ensuring that this coordination happens, resulting in 
improved performance within agencies and across 
the sector. 

Full implementation of the sector-wide approach 
requires that appropriate mechanisms are also 
established at provincial and local levels. To be 
effective, coordination must have effect both 
horizontally, across the agencies, and vertically, 
through the various levels of Government (national, 
provincial, and local) and society at which the 
sector operates. Eventually sector resources should 
be looked at as a whole with key strategies 
resourced recognising the interconnections and 
dependencies. Cooperation and improved 
coordination is aimed at helping each agency to do 
its job, it is not about agencies interfering in each 
other's work. 

Moving further towards Prevention and 
Restoration 

The philosophical basis for this change in approach 
is partly about recognising the limitations of our 
continuing reliance on a system established during 
colonial times. The system needs to be adapted to 
today's environment and the challenges facing 
Papua New Guinea. It is also about accepting that 
long-term structural change must supplement 
pragmatic short-term measures. The ultimate goal 
is to develop sustainable and socially appropriate 
responses that address the underlying causes of 
conflict. These responses must involve all the major 
stakeholders as active participants in the 
maintenance of peace and good order, as well as 
the importance of pursuing both prevention AND 
cure. Whereas preventative strategies are primarily 
aimed at the prevention of conflict arising in the first 
place, the deterrence system and restorative 
approaches tend to come in after conflict has 
already occurred. 
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Restorative justice is the broad movement that has 
provided the most convincing critique of formal 
criminal justice practice. It has been the driving 
force behind significant reforms in many parts of the 
world. Ironically this movement draws its inspiration 
about resolving crime and conflict from the methods 
of traditional, small-scale societies. While relatively 
few such societies survive in the industrialised 
nations, they continue to provide the social 
foundations in most Melanesian countries. In this 
respect Papua New Guinea has a distinct 
advantage in the restorative stakes. Restorative 
justice is not a new idea in PNG and resonates with 
many aspects of village life. Our nation's many 
traditions and customs provide a rich foundation for 
the development of a home-grown system of 
restorative justice best able to meet the changing 
needs of the people. Many of the new initiatives 
being followed by different agencies in the sector 
are already based on restorative thinking. 

Restorative justice offers an opportunity for the 
development of more socially appropriate 
resolutions to many of our current problems of 
order. As such, it is an important part of the 
rationale for reforming the present system. 

The idea of finding out what a particular 
community's security needs are, and then providing 
for them, extends far beyond community policing. It 
entails learning from the traditional view that sees 
crime more as an injury to the offender, than as an 
injury to the government or the state. A restorative 
approach sees criminal justice involving the victim, 
the offender, and the entire community in its 
processes. It views the most appropriate response 
to crime and conflict as community building. Conflict 
resolution should be designed to restore and build 
the fabric of a community damaged by crime or 
conflict. 

The intervention of the justice system should be 
seen as an opportunity to repair the damage 
caused by conflict. The role of the law and justice 
sector is to help the community help itself by 
developing its capacity for self-policing, crime 
prevention, and conflict resolution. In doing so the 
sector can promote itself as an information resource 
to the wider community. In this way, the sector 
moves beyond an exclusive focus on control and 
regulation, becoming an important agency of 
development and growth as well. Whereas the law 
and justice sector is often viewed as being 
essentially about policing, courts, prisons and 
imposed controls, the restorative approach provides 
it with a more positive and constructive role in the 
overall development of our nation. 

Where restorative justice differs most clearly from 
conventional retributive justice is in its view of crime 



as being more than simple law breaking or violation 
of government authority. The most important thing 
about criminal activity is the injury it causes to 
particular victims, communities and, indeed, to the 
offenders themselves. Restorative justice addresses 
itself to these injuries and to all of the injured 
parties. The focus of proceedings is no longer 
solely on the offender, and the state is no longer 
the only party to address the problem. The 
community is actively involved in deciding how to 
deal with the offender. It is involved in deciding the 
form and quantity of punishment merited and also 
in what should be done to reintegrate the offender 
back into the community. 

Restorative justice returns responsibility and 
accountability to the community. The community is 
viewed as the ultimate client of justice services and 
a genuine partner in the process of doing justice. 
The state, of course, retains its important role of 
safeguarding the interests of social and distributive 
justice through the administration of the law. This 
basic objective is not inconsistent with the need to 
empower communities to contribute more fully to 
the rule of law as it affects them. 

The restorative approach focuses on problem 
solving. It is a forward looking approach to crime 
and conflict, rather than concentrating on allocating 
blame or looking backwards to the act committed. It 
moves from an adversarial relationship to one of 
cooperation and partnership. The community is 
actively involved in the entire 'restorative' or 'repair' 
process, as opposed to simply standing on the 
sidelines and watching the criminal justice process 
take its course. A restorative approach is concerned 
with balancing the needs of the three principal 
clients of the justice system: victim, offender and 
community. 

The restorative approach is not being proposed as 
the solution to all our problems. Restorative justice 
is not a substitute for the formal system. Serious 
crime must be dealt with within the formal system. It 
nevertheless captures the spirit of important 
initiatives taking place in different parts of Papua 
New Guinea. These involve many stakeholders, 
including the agencies of the law and justice sector 
and the community players who have to deal with 
conflict on a regular basis. A restorative system also 
fits well with the values and expectations of our 
Melanesian society. If sufficiently supported and 
facilitated, it offers a good prospect of successful 
resolution. This is certainly a better prospect than 
many of the strategies that we have slavishly 
followed over the years. It strikes a resounding 
chord with many aspects of our distinct social 
organization and is not a new or strange idea. 
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This White Paper is dedicated to the women of 

Papua New Guinea - 

the mothers of our nation 

"PROTECT OUR WOMEN" 



"Protect our Women" defines the notion of protection 
needed by Papua New Guinean women from their 
male counterparts. This artwork portrays how 
vulnerable women are and how they need men's 
understanding to guide and protect them in their 
well-being. The female in the painting is partially 
exposed here to show the essence of beauty and the 
elegance of how the process of art-making in a 
community is shared by women. In particular, the 
tattooing is a unique form of expression practiced by 
women. Throughout PNG women play a vital role in 
designing most of the costumes used by men for 
body decoration in times of festivals. 

The shield symbolizes the notion of protection thus 
unconsciously reminding men to do more than view 
women as a tool of self satisfaction. Men have a 
tendency to look inward for self-fulfilment rather than 
viewing life collaboratively for both sexes to benefit 
and share a common goal to improve their life for the 
future. 



being as a man, and who played a vital role in our 
upbringing from birth to adulthood. This journey in life 
needs greater awareness and to be emphasized at 
an early age so that young males can view women 
from a different perspective rather than the one that 
has been passed on from past generations. Papua 
New Guinea is a male dominated country with 
assumptions about roles based on traditions without 
really looking at these issues from a perspective of 
equality and equity and the roles of males and 
females in our country today. 

I hope the artwork can also create some awareness 
for mothers to begin teaching their young sons to 
understand the inner essence of being a woman, the 
struggles, emotions and the other side that males do 
not understand. I believe strongly that open 
discussions between mothers and their sons on 
issues of womanhood can certainly change how 
young males view their opposite sex and their 
behaviour towards all women. 



We need to remind ourselves of how we came into 



Daniel Waswas (artist) 
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